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(Mr. HughBeryle Nighswander,M. Aldrich and Lord & Bownes
plaintifftheorally),H. Bownes for town of Lisbon.

Harrigan the(by orally),Frederick J. brief and for defendant
villageLisbon district.

(Messrs. WymanBean Louis C. and StantonWyman, & Tefft
Sugar improvementE. for Hill association.orally),Tefft

Lampron, originalJ. The village byLisbon district formedwas
special Legislature. 1903,act the 224.of Laws c. In addition to

powers village district, given powersthe of a it was some of the
mayor cities,of the and aldermen of of the selectmen towns,of

powersof firewards and all the of health ofofficers towns. On
9, 1960,June it to thiswas voted dissolve district effective Decem­

ber, 31, 1960. It was also voted that on the latter date all cash
beassets and accounts receivable delivered to or retained theby

togetherwater district division with such physical equipment as
in- by department.was then actual use that All plants,other

equipment goand assets were to to the town of Lisbon. This
upheldcourt a trial court decree that legallythis vote terminated

Sugarthat Hill Improvementdistrict. Ass’n Lisbon,v. 104 N. H.
40.

In May, 1961, villagea Lisbon water district was formed with
enlarged partboundaries to include of the town of Landaff. This

new water district assumed control the cash,over accounts
receivable, equipment assets,plant, includingand the estate,real

department part originalof the water which had been a of the
village meeting August 1961,district. At a on 10, this new water

purported itself,district to dissolve effective December 31, 1961,
its be conveyed villageand all assets were to to a new Lisbon

January 1,district if established 1962.
1961,meeting August 30, villageAt a held a new Lisbon district

January 1,effective 1962. In thewas formed to become its charter
purpose” purposesadded thephrase any“and other lawful was to

provisionsthein ch. 52 under of which this newenumerated RSA
originalthethe same boundaries asorganized. It haswasdistrict
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28, 1962, andFebruaryofuse,and aspossessionhaddistrict and
previouslyand other assetstrucks, equipmenttheprior thereto, of

has assumeddepartmentIts wateroriginalthe district.byowned
previouslyassetsof the samepossession and useand hascontrol

original district and laterthedepartmentthe ofwaterbyowned
1961, later dissolved.in andMay,formedthe water districtby

act, approved July 5,passed anLegislatureMeanwhile the
part Lisbon,easterlythe ofincorporating the inhabitants of1961,

1961,a Laws c. 360. Sec-Sugar area, separateHill into town.the
act shall take effect as ofprovidestion 7 thereof that “this

periodApril 1, provided however, during the from1962, that
31, meetingthe first1, 1962, SugarMarch 1962 to March of

provided 4Hill shall be held as section of this act. Notwith-by
the instanding anything contrary section,to in this the event

28, 1962, inFebruary villagethat on there is existence a district
powers, liabilities,in the town of Lisbon taxeswith and extent

possiblefar villageidentical so as to the Lisbon district which
may have been in June, 1960,dissolved then this act shall be

and ofnull and void no further force and effect. On and after
28, 1962,February provisionsthe of RSA 52:21 shall applynot

any villageto district which may be in existence in Lisbon on
February 28, 1962.”

The basic issue to be isresolved therefore whether there was
28,in existence on February 1962, villagea district in the town

powers,of Lisbon with liabilities, andtaxes extent identical so
possiblefar as to the villageLisbon district which was voted on

9, 1960,June be 31,to dissolved as of December 1960. What
transpiredhas actually is greatly dispute.not in What is in

sharp contest is the effect on the issue to be decided of certain
acts or place.omissions which took

It might be useful to consider first subsidiary questions.a few
It is Sugarcontended that the improvementHill association, not
being representingor a taxpayer or a resident of the town of
Lisbon, standinghas no objectionsto raise to any acts or omis-
sions theby villagetown or the district. dealingWe are with a

public importance.matter of imperativeIt is that there be an
early and final Sugardetermination of whether Hill has become

separatea town. This soughtanswer is by villagethe town and the
district so that the selectmen of Lisbon may scopelearn the of
their obligations.duties and In the justiceinterest of and to
permit operationthe orderly of governmenttown we will consider
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the the Lisbon Districtcontroversy. District,merits of School v.
292;96 290, Jaffrey, 305, 306; SugarN. H. Duncan v. 98 N. H.

ImprovementHill v. 104Lisbon, 40,Ass’n N. H. 42.
Argument chapteris also made that of Laws of 1961360 is

givenTheunconstitutional. reasons are that it constitutes an
intervention theby Legislature pendingin a matter in the courts

is in separation powers (Const.,and violation of the of I,Pt.
37th) retrospectiveArt. and an enactment Id.,of a law. Art. 23d.

prohibitionthe in againstAlso that its section 7 dissolution of
any new village district which bemay formed undueconstitutes
discrimination when permittedother such aredistricts to dissolve
under RSA 52:21.

There been forhas over a century and there is now in this
plenarystate by Legislaturecontrol the municipalitiesover and

corporationssimilar which villagewould include districts. State
v. Goffstown, 131,100 N. H. 133. This includes onlynot the
power to create them but also to modify or divide them in such
manner public exigencies.as to meet the Bristol v. New Chester,
3 524, 532,N. H. It may534. exercise authoritythis at the

(Opinionlocal level )the Justices, 102 N. H. 240 and becauseof
Legislaturethe is operating in spherea essentially legislative in

nature its action does not constitute an judicialinvasion of the
power. State v. Goffstown, supra, legislation133. This is not a
retrospective law because in the nature of things the power to
so act is byreserved implicationnecessary when these entities are
created. Bristol v. New Chester, supra, 532.

The purposeevident of Laws 1961, c. separate360 was to Sugar
Hill from Lisbon villageunless a district “identical so far as
possible” originalto the district inwas existence on February 28,
1962 and was maintained thereafter. purposeOtherwise the of

Legislaturethe could be thwarted by a vote to dissolve the district
soon after that date. This was sufficient prohibitreason to the
dissolution thisof district except by permission.its The enact-
ment provisionof the against dissolution under RSA 52:21 did
not constitute arbitrary action. Welch v. State, 89 428,N. H.
432. This law is Opinionconstitutional. the Justices, 102of
N. H. 240.

It had practicebecome the of the original district to raise money
for the maintenance highwaysof within the boundaries of the
district itself of Sugarwhich Hill part.is not a The district

paywould for all winter maintenance and of the summer55%
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maintenance of within the Aroads district. dissolution of the ori-
ginal village replacementdistrict and byits a new district without
power to maintain highways necessarily appor-would result in

largertionment of a share of the costs of such maintenance to
Sugarthe of intaxpayers Lisbon who reside Hill.

The Trial Court “theproperly district, havingruled that new
organized 52,been under RSA ch. could not and does not have
powers”such to maintain Thehighways. original chapterof said

passed52 was a statute in 1849 entitled “An makingact further
provisions extinguishmentfor the of fires.” 1849,Laws c. 852.

purpose“The theof act was to enable the inhabitants of the
compact part provideof towns taxto themselves to inkeepand
repair apparatus preventingfor extinguishingand fires and for
the maintenance of the necessary operateofficers theto same.

purposesOther have been fromadded time time. The theoryto
legislationof the provide specialhas been to facilities for certain

portions of the speciallytown therein,interested which the whole
might be unwilling,town properlyor could not be called upon,

support by generalto taxation.” Granite State Land Co. v.
Hampton, 1, Village76 N. H. 5. districts, towns,like onlyhave

powers are grantedsuch as them thebyto State and are bound
theby imposed uponlimits them by Legislaturethe from which

they powers.derive their Opinion the Justices, 544,101 N. H.of
The545. maintenance highwaysof is not of purposesone the

inenumerated RSA ch. 52 districtanyand formed thereunder
would not have such power. Jenkins,See State v. 102 N. H.

546.545,
It not therefrom, argueddoes follow by town, that,as the because

villagea new district chapterformed under that could not have
power repairthe to raise tomoney maintain and highways, the

Legislature must have the villageintended it provideddistrict
should be in existence February 28, 1962,on should lack that
power. Chapter 360 does not state that the provideddistrict for
must be one formed althoughunder RSA ch. 52 it is evident that

villageif a new district was specialto be formed without act of
Legislature chapterthe that the meansonlywas available. How-

chapterever when passed Legislature 30,360 was the on Juneby
1961, questionthe the original villageof whether district had
been legally pendingdissolved was still in court and no final
determination of it was made until 6, SugarMarch 1962. Hill
Improvement Ass’n v. Lisbon, 104 N. H. 40.
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Julybetweenwhy,advancedhas beencompelling reasonNo
28, 1962,Februaryapproved andchapter was3605, 1961 when

inmaintained existencenot have beencouldoriginalthe district
pending appeal, byorto the thenpartiestheagreement ofby

There is evidencedistrict.villageand of thethe townaction of
beencould have se­agreementthatcould be foundfrom which it

original district hadorder that thestipulation for a courtcured to a
(5th94 F. 2dPope,States v. 557been dissolved. Unitednot

(Fla. 1962)App. 138 So. 2d 806.Schlitz,v.1938); SchlitzCir.
by the town or the vil­direction was undertakenNo action in that

to the ofattempt made submit to votersanydistrict nor waslage
August 30, anyheld 1961 or atvillage meetingat athe district

during periodthe abovecould have been calledmeeting whichother
previously passed.question rescinding the dissolution votethe of

102 N. H. 569. If either ofBoard,Lamb v. Danville SchoolSee
ques­been there could have been nothese methods had followed

28,February 1962,in existence onvillagetion that the district
Villagepossiblefar as to the Lisbon Districtwas “identical so

inmay June,which have been dissolved 1960.”
opinion villagethe that the inare therefore of districtWe

28, poweron 1962 which did not the toFebruaryexistence have
meet thehighways chapter 360,maintain did not conditions of

prevent Sugarto Hill1961, becomingLaws of so as from a
separate April 1, providedof it compliedtown as 1962 with

chapter.4 andsections 7 of this
Because of the result reached it unnecessaryis to consider the

of other act theanyeffect or omission of town of Lisbon or of
villagethe new district.

Remanded.

All concurred.


