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proposes prove binding upon. . . he his beto case” shall his
opponent. supra.Farmer,Eaton v.

provisionsthe thecosts, byOn issue of of RSA 517:12 cited
plaintiffs, inapplicable. neglectthe are The notdefendant did

depositions taking upon.or refuse the the agreedto take after was
depositionIn much andtaken,fact of one was examination was

suspended. depositionThe themerely plaintiffof second was
commenced, presumablynot because similar difficulty was an-

depositionticipated. mightWhile the second have beenalso
adjournedin part,taken an session would not have been avoided.

obligationthe underMoreover, defendant was no to commence
deposition completed,the the first nor hesecond before was was

requested 231,to do so. See Ott v. N.Hentall, 70 H. 235.
respectthe mayorder with to costs have been affectedSince
adopted plaintiff’sreference to theby the erroneous view with

the order is vacated.statutory privilege,

Exceptions sustained.

All concurred.
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& Peters RobertBooth, Langdell, Starr and ChiesaWadleigh,
(Mr. plaintiff.for theorally),Chiesa

(Mr.and DonovanHinkley orally),Walter D. Paul F. Donovan
thefor defendant.

Wheeler, followingJ. are dispute.The facts not in serious
generallyRoute 10 runs north and south. Rennie Road runs

generally They slightlyeast and intersect atwest. less than a
right angle. stopThere a signis on Rennie Road located on the
northeast corner of the intersection. Rennie Road flares out near

pointthe intersection and at that is 86 feet wide.approximately
approaches goodAs a motorist the intersection, there visibilityis

poorthetoward north but visibility toward the onsouth Route
requires10. This condition a enteringmotorist Route 10 to bear

to centerthe of Rennie Road in order to goodhave a view to the
south.

the day plaintiffOn of the accident the proceedingwas westerly
on intendingRennie Road ato make lefthand onturn Route 10.
There was another following fiftycar about plain-feet behind the
tiff which was not involved in the accident. The road was slippery

patches putof Hewith ice. on his lights pulleddirectional and
to the center of highwaythe before reaching stopthe sign and

nearly stopwas at a when he first observed the turningdefendant
into Rennie theRoad from Henorth. then furthermoved to
his leavingleft approximately twenty feet of pavement on his
right.

The defendant proceedingwas onsoutherly Route 10 intending
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to make a left turn Rennie he turn,into Road. As was about to
he comingobserved two cars toward him on Rennie Road. As

turn,he started he plaintiffto make his observed the bearing
goleft and decided he had no choice but the leftto to and north

plaintiff’s putthe He brakes,of vehicle. on his but because of
icy stopthe condition was unable to rightand struck the side of
plaintiff’sthe Route dryvehicle. 10 was and the defendant

brought stopcould have his motor vehicle turning.to a before
The chief the plaintiffcontention of defendant is thethat was

provisionssince he 263:33,at fault violated the of RSA which
“Crossings.provides: The driver of motor vehicleany anyon
approaching a ofhighway, crossing ways, slow down and.shall

keep rightto the of the intersection of the centers of both ways
turning righteitherwhen to the or to the left.” We do not think

provisionsthe of RSA 263:33 can be Ininvoked. Stevens v.
upon103 N.Polley, 229, by defendant,H. relied the appli-the

incability of this statute was not 582issue. Briefs & Cases 31.
unequivocalstatute states in clear and languageThe that it

applies to a driver of a motor “approachingvehicle crossinga
theways,”of which was not situation appliedhere. If the statute

then the“intersecting ways”to defendant would have a valid
XIII; Belangercontention. See RSA 259:1 v. Berube, 88 N. H.

191.
There was evidence from which the Court could reasonably

plaintiff’sfind that the conduct in pulling theto center of the
hehighway approachedas the getintersection in order to a better

of comingview traffic from the south was that of a reasonable
prudentand man under all the circumstances. If this was an

of judgment,error it was not necessarily negligent. Paradis v.
Greenberg, 173,97 N. H. 175.

The defendant plaintiff’sfirst observed the vehicle when he
was about to make a left turn into Rennie Road. At that time

travelinghe was at approximately perten miles hour and could
broughthave his vehicle a stopto on Route 10 which was dry. In-

stead, he thechose to make turn attemptedand to cut to the
plaintiff’sleft of the vehicle. This evidence supports a finding

of negligence.

Exceptions overruled.

All concurred.


