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Municipal Court,Portsmouth
No. 5063.

State

v.

Hardy.Robert E.

Argued 3,October 1963.

31,Decided October 1962.

William Maynard, Attorney andGeneral, Irma A. Matthews,
(Mrs.Law Assistant Matthews orally), for the State.

John C. Driscoll, city solicitor brief(by orally),and for the
city of Portsmouth.

Lampron, J. RSA '206:34 (supp) provides that “The court
justiceor of any complaintcourt in which a anyfor violation of

law, rule regulationor relating fish, gameto fur-bearingor animals
is prosecuted, shall, within thirty days after any fine ... is

remitpaid, the amount thereof to the director the fish and[of
game provideddepartment] however, that from each fine collected
by municipala court, there shall be deducted five dollars and

perten partcent of that theof fine which exceeds five dollars.”
211:31,RSA for violation of which a imposed$50 fine was on

the defendant reads inHardy, part as follows: “No person, except
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officer, up, lift,the or a shall take molestowner conservation or
takingcontrivance set for theany pot, trap, car or othertransfer

entitled Provisionsholding 207:1,of lobsters.” RSA “Generalor
in “this title”Game,”and defines how words usedas To Fish

The to is Title of RSA.are to be construed. title referred XVIII
that,positionIt the of the of Portsmouth inasmuchcityis

and are not includedlobsters are not defined under RSA 207:1as
imposedfish, Hardydefinition of the fine on for violationunder its

211:31 is divisible the State underof RSA is not one which with
34 which(supp).206:34 The contends that sectionRSA State

applies relatingterms of law . . .anyits to fines “for violationby
applicationrestricted in its toto fish” is not to beintended

is to include“fish” defined in but intended alsoas RSA 207:1
“Fish,211 entitledimposed for of RSA ch.fines violations

opinion that theShellfish, Lobsters and Crabs.” We are of the
of thecontention State is correct.

fromprovides moneys211:45 that “all collected lobsterRSA
sectionsand crab licenses and fines violations of 18[including

kept separateof shall be in aand 31 which wasHardy convicted]
be used for the administration of lawsonlyaccount to relative

moneysand further thatprovidesto lobsters crabs.” It no other
provisionsin the enforcement of the of the lawsshall be used

except maysums as berelating to lobsters and crabs such
appropriated purposes generalfor from funds.otherwise such

provisions Legislatureis these that the intendedIt clear from
Departmentthat the Director of the Fish and Game was to

imposed provisionsfor themoneysreceive from fines violations of
game relatingthe and to lobsters.of fish laws

containingTitle XVIII of the Revised Statutes Annotated
chapters 206 is and theto 215 entitled “Fish Game.” However

title,regulations relatingcontained under this aside from those
“game fur-bearingand animals” are not limited to “fish”to as

Chapter regulates takingin 211 thedefined RSA 207:1. of
lobsters, crabs, fish, oysters, clams,salt water conch and none

in It interestingof which is contained that definition. is also
providesto note that RSA 211:59 that all moneys collected from

takinglicenses and fines for the the of clams or areoysters to
for the pertainingbe used administration of laws thereto.

(supp) interpreted lightRSA 206:34 must be in the of the
provisions chaptersthe pertainingdiverse of various to fish and

givenIf the word “fish” thereingame. were the limited méaning
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theproduceof its in this would absurddefinition RSA 207:1
providedLegislature 211:45,result that the in RSA 59 for the

relating lobsters, crabs, oystersof fines the touse to enforce laws
getnecessaryand clams and did not create the mechanism to

departmentthethose funds in hands of the which was to use
if inter-givethem. However we the word “fish” its broader

pretation species fish includingwhich includes all of those covered
shell, oysters clams,with a and and otheras mollusks or

crabs, thatcrustaceans, as lobsters and absurd result is avoided.
Opinion 616;N.Justices, 613, Small,the 75 H. State v. 99of

349, 350;N. H. Carpenter, 73, 76;Maritime Packers v. 99 N. H.
See Johnson, 164; C.J.S., 1, p.Caswell v. 58 Me. 36A s.Fish,
498; p.Webster’s Third New Dictionary,International 857.

are opinion (supp) appliesWe of the that RSA 206:34 theto
$50 fine imposed Hardyon for violation of' RSA 211:31. The

municipalmotion of the State that the court of Portsmouth remit
to the the Department $40.50Director of Fish and Game thereof

granted.should be

Remanded.

Kenison, J., sit;C. did not the others concurred.
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