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Hillsborough,
No. 5076.

RoyF.Armand

v.

Company.Manchester Gas

Argued 2,October 1962.

31,Decided October 1962.

(by proF. brief andRoy- orally),Armand se.

Booth, Wadleigh, Langdell, Starr Peters Philip<fc J. Peters{Mr.
orally), for the defendant.

Lampron, J. employmentPlaintiff’s with the Gasdefendant
beganCompany January 17, injuredon 1952 and he was in the

4,on Februarycourse thereof 1954. On February plaintiff15
signed agreement compensationan paidfor it byand was

seventy-fivedefendant’s insurer for startingweeks with the date
of at the theninjury weeklymaximum rate of $33 for a total

of $2,475.amount RSA In281:23. addition the CompanyGas
paid him for period sixty-fivea of weeks the difference between

weeklyhis thesalary compensationand payment he received.
The granted requestsLabor Commissioner filed for plaintiffthe

by attorney extendinghis the provisionsmedical compen-of the
sation through Januarylaw 28, 1957. paidDefendant’s insurer

$3,817.78the sum of for medical hospitaland services rendered
the plaintiff.to
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plaintifftherepresentingthenattorneyanotherIn June 1960
Commissioner whicharranged hearing before the Laborfor a

8, theSeptember 1960,15,held on 1960. On Decemberwas
zone the had“Although the of lawCommissioner decided that

reports indicating thatexpired hearing,the medicalprior to the
permanent partial disability, the Com-RoyMr. have adoes

givenbe to paymentrule shouldmissioner that considerationwould
compensation permanentforof for at week this$33.0098 weeks per

partial disability.”
17, through plaintiffanother filedFebruary attorneyOn 1961

(RSA 281:42)petition right appeal from the abovetoa for
(see (supp))60-dayafter the then RSA statu-decision 281:37

tory period appeal expired.for had RSA 281:37. Defendant
grounds. thefiled a motion for on several On fordaydismissal

trial, May 23, 1961, plaintiff andthe defendant’s insurer executed
an agreement lump $3,000.for a sum settlement in ofthe amount

partiesforattorneys respectiveThe the executed and filed a
stipulation markings petitionthat the on be “Judgmentplaintiff’s

plaintiffthe the amount of Three Thousand Dollarsin[for]
($3,000.00). No Judgment agreementcosts. ThisSatisfied.”

approved by Superiorwas authoritythe Court under theof
provisions of (supp).RSA 281:33

By April 10,writ 1962, plaintiffdated the brought presentthe
law,at pro se, allegingaction the Gas hisCompany, employer,that

was grossly negligent seekingand compensationfurther for the
disability resulting from his accident. The defendant filed a

groundmotion to on plaintiffdismiss the employeethat itsas
at the time theof accident is bringingbarred from an action
at law and the groundon hefurther that has received theall

compensationworkmen’s hebenefits to which is Theentitled.
grantedTrial Court this motion.

The Gas anCompany employerwas under our Workmen’s
Compensation plaintiffLaw at the the employeetime became its
and the day injured.on he was RSA 12281:21. Section of
this chapter, which in effect on of dates,was both the above
provides that until plaintiff,unless and an such as theemployee,
has filed with his and theemployer with Commissioner of Labor

dayswithin fifteen employmentthe date his aof of declaration
writingin that he accept compensation provisionsdoes not the

chapterof that “he shall be assumed ... to have waived his
of atrights action common law to recover fordamages personal
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byheld thatcourt hasThisagainst employer.”hisinjuries
changedhas theintended to andLegislature“theprovisionthis

gaveone whichour state fromofcompensation lawworkmen’s
. . .injuryafterright of electionemployee the unlimitedthe

by thewhere election... to oneit existedwhereonlythe state
specifiedtheand withinbefore injurybe madehas toemployee

240,96 H.Company, N.Carbonneau v.ofperiod days.”fifteen
243, 244.

plaintiff ever filedthat theor evidencebeing no claimThere
requiredprovisionscompensationthenonacceptance ofnotice ofthe
damagesbring an action at law fornot12, he couldby section

arosein the accident whichinjuries he sustainedthe whichfor
the defendant.employment byof hisof and in the courseout

proper. v.Wilkinsongranting its motion to dismiss wasThe of
Achber, 7,101 N. H. 9.

Exception overruled.

sit; the others concurred.J., did notKenison, C.
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