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byheld thatcourt hasThisagainst employer.”hisinjuries
changedhas theintended to andLegislature“theprovisionthis

gaveone whichour state fromofcompensation lawworkmen’s
. . .injuryafterright of electionemployee the unlimitedthe

by thewhere election... to oneit existedwhereonlythe state
specifiedtheand withinbefore injurybe madehas toemployee

240,96 H.Company, N.Carbonneau v.ofperiod days.”fifteen
243, 244.

plaintiff ever filedthat theor evidencebeing no claimThere
requiredprovisionscompensationthenonacceptance ofnotice ofthe
damagesbring an action at law fornot12, he couldby section

arosein the accident whichinjuries he sustainedthe whichfor
the defendant.employment byof hisof and in the courseout

proper. v.Wilkinsongranting its motion to dismiss wasThe of
Achber, 7,101 N. H. 9.

Exception overruled.

sit; the others concurred.J., did notKenison, C.
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plaintiff.theorally), forGormley brief and(byJohn E.

fororally),and(byBergeron, city solicitor briefArthur J.
the defendants.

agreement ofbyestablishedJ. Certain facts wereDuncan,
instituted eminentthe Berlinparties. April 16, citythe On 1941 of

petitionquestion byinproceedings acquiredomain the landto
byamended Lawspursuant 1929, 182,c. asto statute. Laws

byauthorizedtakingThe was1931, 60. Cf. RSA 423:1-5.c.
is now RSAorder 1941. In the meantime whatJuly 16,dated

1941, c.Lawsadopted, May 20,423:9 effective on 1941.was
property andprovides partThis in follows: “All117. statute as

boundaries,its asrights acquired city or outsideby a town
provided provided anyin in other4, inclusive,sections 1 to or as

herein-orstatute relative to aeronautical facilities hereinbefore
leased forenacted, property rightsafter if said and are not

profit, therein; but the orexempt cityshall be taxationfrom
the of Decemberdaytown shall make on or before firstpayments,

year, propertyin each each in such orcityto or town which
rights located,are of such as would have been assessedsums
against property rightssaid and if the had beensame included
in the tax yearinvoice for such at the tax valuation of the same

April 1,on 1940.” RSA 423:9.
is agreedIt that of Berlincity paymentsthe made annual to

the of throughtown Milan from 1941 1957 which “were the
equivalent required by” 423:9, supra.of those RSA

Legislature adoptedIn 1953 the what 423:10,now RSAis
by“Acquisition1953, provides:Laws c. 194. This section state.

Whenever the acquirestate shall any airport, landingaircraft
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onebybeen ownedwhich hasfacilityarea, or other aeronautical
former hasupon which themunicipalityanothermunicipality in

above, then the state9, nextto sectionpursuantpaymentsmade
themanner toin the samepaymentmaketoshall continue
thebyas madelies wasfacilityin suchmunicipality which

acquired it.”from which the statemunicipality
creating433,Legislature 1957,enacted c.the LawsIn 1957

authorizing acquireit toAuthority andAirportthe defendant
Municipal Airportotherwise Berlineminent or “theby domain

Id., provided byin the The act sectiontown of Milan.” s. 7.
acquired in theproperty rights authority11: “All and theby

exempt All propertyof shall be from all taxation.town Milan
exemptof the itsauthority attachment,shall be from and all of

exemptbeproperty levy byreal shall from and sale virtue of
any execution.”

quitclaim 30,deed ofBy citythe Berlin dated March 1960of
Airport acquiredthe Berlin title to the inAuthority airport Milan.

principalThe presentedissue is whether either defendant is
the plaintiffliable to inpayments yearsfor lieu of taxes for the
1961, provisions general1960 and under the of the statute found

423:9,in agreeRSA 10. We with the defendants that the first
questions bythree transferred the moot,Trial Court are now

since city plaintiffthe has made thepayments to for 1958 and
1959, following inhearing another action to recover inthem,

citywhich the was sole defendant.
Since title to airportthe held bywas the defendant Authority

Aprilon 1, 1960, the citydefendant can be under no liability to
make the payments imposed by 423:9,RSA legalunless in

airportthecontemplation remained the property of city,the
despite of corporationtitle in a distinctvesting especially created

acquireto and airportmaintain the wellas as “auxiliary landing
places” elsewhere in county.the 1957,Laws 433:7. The Au-
thority, like agenciesother of similar character which have been

particularestablished for governmental purposes with increas-
ing infrequency (seerecent years Annot. 161 733,A.L.R. 754),
may be regarded as a “quasi-municipal corporation.” Strictly
speaking, it is municipalnot a corporation, “lackingbecause
many the powersof commonly and necessarily characteristic of
municipal corporations.” McQuillin,1 Municipal Corporations
(3d ed.) s. 2.28. See 3also, Id., s. 11.03. Although as the
plaintiff points out, the ofmembership the Authority consists
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major (Lawspart, officio,in ex of elected ofofficials the city 1957,
433:2) powerand “encumber”its to its real estate is made de-
pendent upon “the the city {Id., 10),sanction of of s.Berlin”

positionit is not for that reason to subordinatedbe to the of
a mere the city, egoof or of its alter for limitedinstrumentality
purposes.

acquire airportSince the was to anAuthority originally estab-
logicallished the it theby city, Legislaturewas that should

recognize city’s establishingthe theby uponinterests limitation
property. also,of the Logically Legislatureencumbrance the

recognized the the county plaintiffinterest of and the town,of
by giving in the Authority’seach a voice affairs. 1957,Laws
433:2.

At time, providedthe same ithowever, that the Authority
powershould have “no to commit the any politicalState or of its
any obligationto or liabilitysubdivisions whatsoever . . .

Id., separates. 10. Its asauthority body politica consisted of
powers,various enumerated exercisable wholly without reference

to sanction theany by city. Id., s. 9. In judgment,our the
Authority is an entity distinct from the ofcity Berlin, and can-

“city”not be deemed a the meaning 423:9,of RSA so aswithin
to be liable under that section for the payments sought to be

in this 21:2,action. See RSArecovered 5.
plaintiff’sThe brief recognizes thatcandidly the defendant

city “would be released from liability . . . theunless Authority
was, in reality, of,an agency equivalentand the of, the City”;
and we plaintiffconsider that it is The urgesnot. however, that
the Authority agencyis an of the State, and that it has been
recognized byas such the Justices of this Opinioncourt in of

Justices,the 101 546,N. H. 548. From it arguesthis that the
State “acquired” airporthas in effect an formerly owned aby
city which made paymentsannual to town,the and that the
Authority, as an agency of the State is therefore liable to “con-

to make” thetinue annual payments plaintiffto the in accordance
with 423:10, supra.RSA RegisSt. Co. v. Board, 92 N. H. 164.

While this argument has appeal, we do not believe it to be
Legislaturesound. The which first the general provisionsenacted

infound 423:9, 10,RSA also enacted the Aeronautics Act of
(Laws1941 1941, 199),c. and the “Model Airport Zoning Act.”
1941, 145,Laws c. s. 11. It likewise created the AirportLaconia

Authority for the ofpurpose acquiring airportan in the town
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act no'contained272, s. 7. Yet this1941, c.Lawsof Gilford.
the Theto town.in lieu of taxesrequiring paymentsprovision

1957, chapter 433bycreated LawsAirport AuthorityBerlin
authorities whichairportand otherthisanalogous tocloselyis

the state.throughoutcreatedhave been
Airport Author-and RochesterDover,the Somersworth1945,In

RegionalLebanon(Laws 281); 1959,in the1945,created c.ity was
(Laws in 1961 the Nashua1959, 415);c. andAirport Authority

airportof theseAll1961, c. 343.Airport Authority. Laws
resemblinglegislation closelyunderwere constitutedauthorities

patternThe consistentAirport enabling act.Authoritythe Berlin
operationthethatrepeated assertionexhibited,thus with its

publicairports purposesthe involved are “forand maintenance of
defense theas an to national and state and for convenienceaid

“governmentalpublic” function,”of as athe well as warrant
description agenciesthe State,of authorities concerned as of the

municipalitiesrather than mere of theinstrumentalities involved.
Opinion 546, supra.the N. H. SeeJustices, 101 Annot. 66of
A.L.R. 2d 634.

hand,the other that they regardedOn we think are not to be
of the theagenciesas State in sense that the Water Resources

RegisBoard said to be inagencywas an St. Co. v. Board,such
upon plaintiff.supra, byrelied the The statute establishing

(Lawsthat “asexpresslyBoard created it an theagency of state”
3).1935, 121, granted powerc. s. It acquireit propertyto “in

(s: III)the name of the state” “be3 with title vested into the
(Laws YI).state” 1937, c. s. 6118, appropriationsState were

use,made its and guaranteed byfor its credit was the State.
1935, 121,Laws c. ss. 17, 18. Provisions such theseas doubtless

prompted the statement theof court that the Board’s “status
as a separate entity is anonly illusory Regisone.” St. Co. v.

N.Board, 164,92 H. 167, supra.
provisionsThe of the creatingact the Water Resources Board

contrast sharply with of the Airportthose Authority enabling
acts. Thus section Berlin Airport10 of the Authority act contains

■the provisionuniform it shall powerthat “have no to commit
the anystate ... to obligation or liability.” 1957,Laws 433:10.

eachSimilarly providesof these acts propertythat of the au-
thority created exemptshall be from taxation,”“all and in the
case of the recent AirportNashua Authority from “all . special. .
assessments,” as well. 1961, OpinionLaws 343:11. See theof
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uponcontingentexemptionssuch548. Nor areJustices, 95 N. H.
airportthe facilities.powers to leasegrantedof Cf.fionexercise

theexemption provisionsenactingIn thesesupra.RSA 423:9,
ex-statutory taxunaware of otherLegislature not have beencould

have beensupplies whichrelating to wateremptions long standingof
in lieu of taxes.coupled requirement paymentsthe of annualwith

82;233; H.H. 97 N.Roxbury,Keene 96 N.72:11;RSA v.See
481:14;also, RSAAuburn, N. H. 325. SeeManchester v. 102
require-noimposedthe suchLegislatureYet hasRSA 219:32.

airportexemptionsinment to authorities.granting
agenciesgovernmentalareairportHence such authoritieswhile

offunctionssense, governmentalinengagedin a broad because
State andthroughoutalso theonlynot butlocallybenefit

State,theor ofagentsare not instrumentalitiesnationally, they
Liquorthethe Board andthe that Resourcesin sense Water
In our217,H. 220.Ellard,See State v. 95 N.Commission are.

Airportacquisition the Berlinjudgment property bythe of
acquisition meaningtheAuthority by State, withinwas not the

Hamp-“Air in NewLindahl, TransportationRSAof 423:10. See
(1961),shire,” ReportsManagementSmall Business Research

pp. 52-56.
acquire operatethe andearlyAs as 1939 State was authorized to

navigation 224,air c. s. 8. RSA“any facility.” 1939,Laws
acquisition State,422:16. thebyWe think that it was to such

enactment,in its name and that the 1953 nowbehalf,own
423:10, apply; specialRSA was intended to and that the act

creating Airportthe Berlin intendedwas to be effectiveAuthority
independently general provisionstheof of RSA 423:9 and 10.

Read,See Welch v. 100 N. H. 174.
In the questionanswer to fourth wetransferred, hold that the

obligationdefendant was undercity 30,no after March 1960
make providedto the forpayments by general statute,the RSA

423:9. In answer to the fifth thatquestion, we hold the defendant
Authority obligation,was under no the date,after same to make
payments plaintiffthe airportto on account of the by reason

423:10, otherwise; exemptof RSA or and that it is from taxation
thereon reason ofby 1957, 433:11, supra.Laws

Remanded.

J.,Kenison, sit;C. did thenot concurred.others


