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Coos,
No. 5067.

Murielle Theriault v. Donald Theriault.

3, 1962.Submitted October

30,Decided November 1962.

Harry Weistrop for the plaintiff, furnished no brief.

Arnold P. theHanson for defendant, furnished no brief.

Kenison, objectedC. J. The defendant theto motion to
reopen the divorce proceedings and the petition rehearingfor

grounds pleadingson the thethat were bynot verified affidavit
required byas court;rule of the soughtevidence to be introduced

evidence;was not and allegationsnew that the in the petition
rehearingfor paternityas to the of the were contrarychild to
plaintiff’sthe allegations prior petitionin her legalfor separation.

“In state it providedthis is ruleby of court that no motion
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papersorin the recordappearthat do notupon factsgrounded
writing, bein willagreed toor are notfile in the thatcase,on

to theoppositioninsupport of oreither inby court,theheard
v.affidavit.” Goodwinbyfacts are verifiedmotion, theunless

Superiorthe the551; Rule of Rules of550,73 45Blanchard, N. H.
isWhile this rule wellAppendix, p. 614.Court, 99 N. H.

the courtprecludedoes notlineage, itand of ancientestablished
ofinvolving an issue factpetitionorhearingfrom a motion

Goodwincounsel.oral of witnesses or statement ofupon testimony
438; PikeBlodgett 435,76 H.supra; Park,v. N.Blanchard,v.
pleadingsplaintiff’stheScribner, 314,101 H. 316. Whilev. N.
affidavit,reopen, byrehear the matter not verifiedto and were

motion andappear that the denial of theit does not Court’s
procedural ground. Hueypetition Company,was based on this v.

Carpenter103; Co., 471;N. H. 85 N.81 Morin v. Insurance H.
H.Carpenter,v. 78 N. 440.

The plaintiff’s petition reopenand to rehear themotion and
proceedings allegedivorce did not new evidence waswhich not

plaintiff original hearing.available to the at the time of the
petitionInsofar as the andmotion cast doubt on the paternity

the child,of it clear that certainlyis this was evidence within
plaintifftheknowledgethe of ifwhich true could have been

alleged previous petition.in the The Court stated custodythat
the child beof would not awarded to the anymother in event

even if a rehearing granted.were to be In this situation we can
nofind error in the ruling.Court’s Pollini Pollini,v. 103 N. H.

183; v. Fortuna,Fortuna 103 N. H. 547. Kennard Kennard,v.Cf.
N. H.87 320.

The absence of a brief from appealingthe party makes it
difficult specificto the uponascertain plaintiffbasis which the

(Kibbeeclaims that the Court committed error Kibbee,v. 99
215-216)H.N. but we have considered the whole incase the

light of the record and exhibits before us and find no error or
abuse of discretion in the Court’s denial theof to reopenmotion

petitionand the to rehear these divorce Powellproceedings. v.
Powell, 97 N. 301, 303;H. Pollini v. Pollini, supra; Grimes,
Pitfalls in Domestic (No.Relations Proceedings, 4)1 N. H. Bar J.

(1959).15

Exceptions overruled.

All concurred.


