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dissented;Kenison, the others concurred.C.J.,

577:11,Kenison, The construction of RSAdissenting:C.J.,
is strict and literal v.12 the unnecessarily (Stateby majority
377, isWilliams, and in92 N. H. opinion contrary378) my

withsaid and meant andto what the inconsistentLegislature
ch.the of RSAhistory non-regulated gambling (cf.statutory

Machine,v. 85 H.in this state. State Mint N.Vending284)
isthat one’s a leads22. “The infallibility myth bypersuasion

ato refusaland with somewhat satisfactiongreatereasy stages
Cardozo, theto others.” The Nature ofto ascribe infallibility

Process 30 (1921).Judicial
are devicesthis court rules that boardsWhile punch gambling

statute, it of thereverses the municipalfindingprohibited by
devices aswell-known Chuck-A-Lucksuchcourt that (bird

wheels, electric dice and electric racehorsegamesroulettecages),
statute. thinkunder the same Imachines are devicesgambling

162on all See Annot.that was correct counts.GuertinJudge
is allowthe decision toThe net effect ofA.L.R. 1188. majority

manufacture, of what theand distribution averagethe sale
in this state with com-deviceswould consider gamingperson

as aresoand comfortable theyimmunity longimpunityplete
forbeenand new and have not used previouslyshinybright,

purposes.gambling
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O'Neil,William andGeneralMaynard, WilliamAttorney J
Assistant General for the State.Attorney O'Neil(Mr. orally),

brief and for the defendant.Wholey (by orally),John J.

Duncan, The defendant is with of acharged operationJ.
motor “on avehicle certain known as the Streetway Vaughan

Lot” in Portsmouth while under the influence of intoxi-Parking
RSA 262:19 makes it an offense to socating liquor. (supp)

a motoroperate vehicle For of“upon any way.” purposes
Title Annotated,XXI of the Revised Statutes of which chapter
262 is a “a is defined aspart, way” “any public highway,
street, avenue, road, or oralley, park parkway, any private

laid out under ofway statute.” 259:1RSA XXXV.authority
335,See State v. 102 H.N. 336.Gallagher,

The that theparties Street lot is anagree Vaughan parking
off-street area in Portsmouth as suchparking designated by

ordinance, which defines ancity such area as area ac-“any
the ofquired Portsmouth vote ofby the CouncilCity by City

and for the of vehicles.”designated Rev. Ord.parking (1957)
s. The ordinance describes the Street32-401(A). Vaughan

area Id.,metes andby bounds. s. 32-402parking This(C).
indicates, concede,and thedescription that the area isparties
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iswhich is andsituated on land owned the boundedby city by
Street,streets,fromaccessible to and three city Vaughanviz.

Street, and Hanover Street.Bridge
be that the lot was notnot toIt appears disputed parking

a arealayoutestablished as orby statutory parkinghighway
Concord,v. 104 H. and it has not beenN. thatRogers(cf. 47)

Michaud, 356;in use v. 98 N. H.for Statetwenty years.
Duranleau,v. The defendant asserts that99 N. H. 30.State

asnot a and not ait is therefore public “way”highway
259:1, 492;Latham,v. 80 N. H.defined RSA Dowby supra.

Wetherell, casesH. 513. At the time thev. 82 N.Summerfield
decided,were a was acited defendant high­by highway “public

or if had been usedif laid out to statute itway” pursuantonly
L., 90,such than R. 1. How­as for more c. s.twenty years.

ever, tothe statute has since been amended include within the
which have been constructed for traveldefinition “roads public

been a deed ofland has to ...over which conveyed by[city]
1943, 57,interest” c. and alsofee or easement s.a 1)(Laws

been to the use and ac­“roads which have dedicated public
in Lawsthe ... which such roads are located.”bycepted city

Claremont,1945, I,188, 1. Seec. s. RSA 230:1. v.Perrottopt.
101 H. 267.N.

do not disclose whether tide to theThe facts Vaughanagreed
of awas to the deedlot ...Street “conveyed city byparking

however,counsel,interest.”fee or easement The statements of
toarea is to from oneindicate that the travelopen public

bounded,three streets which it is whether usedanother of the by
to another not. In thesefor en from'one street orrouteparking

of that acircumstances we are the the area constitutesopinion
for within the“road which has been constructed travel”public

230.T, if it thatof Hence should appearRSAmeaning supra.
area is land which has beensuch travel in the “over conveyed

interest,” it isdeed fee or easement ato the ... of abycity
230:1, withinunder RSA and therefore a “way”public highway

259:1.the of RSAmeaning
was con-title the land which the areaIf to upon parking

a in ourwas not suchacquired conveyance, opin-structed by
a the ofit is within RSA 259:1.ion nevertheless meaning“way”

the Street areabe that parkingIt cannot questioned Vaughan
31:3, 4under RSAestablished statutory authority. (III),was

21:5; 9492; RSA 249:1. See theRSA Opinion Justices,of
think the area be described asH. 501. We may properlyN.
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a and since not a ofreasonby“way”; yet public highway
user, inbe described the interimtwenty years’ may reasonably

as a outlaid under of statute” within“private way authority
the of RSA 259:1. It that travel isfollows thereonmeaning

to to travel onsubject statutory regulation applicable public
General andAccident Fire v.Assur.highways. Corp.Life

Brow, 225; 779,327 Mass. the 313 Mass.Opinion Justices,of
also, Nemours, 61,784-785. See v. 353 Mo.City Claytonof

67; 723,2d 724.7 Am. Jur.
We thathold theaccordingly Street Lot”“Vaughan Parking

in is aPortsmouth within the of“way” RSA 259:1.meaning

Remanded.

All concurred.
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