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547; State 313, 315;v. 84 N. H. theRailway, Opinion of
Justices, 539,101 H.N. 540. an is not inSuch exemption
violation of the state Constitution.

The of second defini-generality your question precludes any
tive answer and wetherefore are unable to adviceprovide
which would be of assistance.present
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thefor& Sullivan A. orally),ManningManning {Mr. James
plaintiff.

Southzuick, andfactin brief orally),L. Jr., attorney (byJohn
the defendant.for

22, 1958Duncan, arises out sale on OctoberThis action ofJ.
of a new TD-9 Internationalthe to the defendantby plaintiff

Crawler-Tractor, a bulldozer at awith 9D-4 hydraulicequipped
$13,817. the wasof The balance of priceunpaid purchaseprice

$12,160note in the sum ofevidenced the defendant’s payableby
of each and a final install-in installments $676seventeen monthly

30, 1958, andment of Novembercommencing excepting$668
Theand March. The note was endorsed toJanuary, February

Bank of It was secured a recordedFirst National dulyDerry. by
to the bank.of even date which waschattel mortgage assigned

30, butThe due 1958 was defaultedfirst Novemberpayment
23,was the defendant The next fouron 1959.paid by January

dates,were also the defendant after their dueinstallments paid by
31,the 1959 installment been on 1959.having paid AugustJune

13, 1959, $3,380October after ofOn credits of reasonby
defendant, and were re-the notethe mortgagebypayments

$8,780.thenbalance beingthethe plaintiff, unpaidtoassigned
13, 1959.on NovemberwasThe tractor replevied

andof thethe defendant deniedOn mortgagepre-trial signature
in that “the defendant’sfraud and agentclaimed misrepresentation

wasa and but itthat he was notewas unaware mortgagesigning
heto him that was but asigningrepresented nothing drop-off

evidence at the trial related to issueThe this and theslip.”
decided it in thethe favor.plaintiff’sverdict of jury

theof the trial defendant’s motion to amendOn the second day
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answer to a the of certain warrantiesits breach byallege plaintiff
as to and the tractor was denied toservice onequipment subject

The outdefendant that the order stated:exception. points pre-trial
“The anddefendant that it committed no breach that thesays

breach committedfirst was the However no claimby plaintiff.”
of of wasfor reason breachdamages by any warranty pleaded

(or the defendant in advance of Vernontrialbyalleged Corp.cf.
Co.,Granite &c. N. H. a claimv. 93 and such would not315)

a defense to the it wereconstitute action unless sufficientplaintiff’s
to the debt and hence the toextinguish possession.plaintiff’s right
See Annot. 151 A.L.R. The denial of defendant’s519. the motion
to amend its answer the of afor such claimpurpose presenting
after most of the had beencase was withinplaintiff’s theproved
discretion of the Trial v.Court. RSA514:9. See LePage Company,

H. 46.97 N. The defendant’s is overruled.exception
The defendant asserts that it to into evidence”sought “put para-

12 of the order which “Onestated: ofpre-trial lawgraph question
thatis the defendant the action has beensays in thebrought

wrong v.county.” 50 N. H. 331.Sleeper Osgood, It is not
that this issue wasdisputed presented motion inby advance

trial,of and that a in venue fromchange toHillsborough
Rockingham was ordered. RSACounty 507:11.

offeredEvidence the defendant the extentwith to ofby respect
usethe which it ofmade the tractor before the was ex-replevy

cluded to The record shows thesubject ofexception. agreement
the that in the event the issue of theparties toplaintiff’s right

defendant,should be determined in favor of thepossession the
would thereafterdefendant be entitled to ofassessment the dam-

it RSA Emerson,caused See v.536:6.ages by replevy. Canney
Moreover,82 487.N. H. since the of theverdict was injury

of the isfavor the defendant not entitled toplaintiff, judgment
the orfor return of the tractor for its value so it has suffered

no from the exclusion. Its isprejudice exception accordingly
Wooster, 179;See v.overruled. Am. Steel 95 N. H.Company

Falconer, 450,&c. Co. v. 84 N.Loan H. 454.Derry
The to a indefendant evidence certainexcepted admittingruling

the for the ofrecords offered that theby plaintiff purpose showing
defendant’s treasurer was familiar with chattel Themortgages.
defendant’s in of this is basedonly argument support exception

the fact that the records were in atoupon produced response
issued counsel as of the Thesubpoena by plaintiff’s justice peace.
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in the was author-action of counsel subpoenasplaintiffs issuing
isThe without merit.ized statute. RSA 516:3. contentionby

evidence the where-The defendant to introduce concerningsought
trial,the of which wasof the tractor at time excludedabouts

“What theto This was proper. plaintiffsubject exception. ruling
toits to him has dodoes the afterwith delivery nothingproperty

Falconer,Loan 84of &c. Co. v.his cause action.” Derrywith
theto which450, 452. The evidencequestionN. H. supra,

on trial. Putnam v.the Osgood,related was immaterial to issue
52 H. 148.N.

was takenof counsel to which exceptionThe plaintiff’sargument
and waswas a fair evaluation of the evidence properly permitted

not to other referredstand. The defendant did argumentto except
us, no issue it isand hence presented.to before regarding

Other thev. 98 N. H. 237. byexceptionsCompany,Bourget
been andin the record have revieweddefendant which appear

to no error.are considered present

overruled.Exceptions

All concurred.
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