
70

entitled willfor to the defendant would bewhichdamages trespass
in the Court.be indetermined Superiorpending proceedings

errantWhether was willful or someby agentsthe donetrespass
will be for by damagesof the mistake it compensatedplaintiff by

to thecollateral ques-in This wasthose questionproceedings.
Nichols, Eminent6tion excluded.necessityof and properly

Land,AcresDomain s. See v. 4.726.131. State(3d ed.) of
291,95 N. H. 296.

of the Public Utilities Commis­decisionWe that theconclude
the record before it and that theonsion was amply supported

burden of that thesustained itsdefendant has not showing
isthe orcondemnation unjustorderCommission’s permitting

541:13; v.Service Co.Publicunreasonable. RSA Tenneriffe
Co., asInsofar the Commission104 N. H. 339.Development

the ofneeds of townconsideration thetook into expanding
future,service, present and thisfor additional electricWolfeboro

decisions, old as well as Ash v.is warranted recent. Cum­by
591; Land,v. AcresN. H. State 4.750mings, supra;of

Co., 251, 256;Transit 103 Y.Matter Staten Island N.Rapidof
700, Nichols,707; 1v. 262 U. S.Co. Los Angeles,Rindge

380 supp.).Domain s.Eminent p. (1963(3d ed.) 4.11[3]

dismissed.Appeal

All concurred.

Court,MunicipalRollinsford
No. 5153.
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Matthews,General,William Irma A. LawMaynard, Attorney
Assistant and Robert A. MatthewsCarignan, county attorney {Mrs.

for the State.orally),

and for defendant.brief theCatalfo, (by orally),Alfred Jr.

Kenison, The in anissue this case is whether ordinanceC.J.
the selectmen of the town of Rollinsford is a validadopted by

defense to a for merchandise on Theprosecution selling Sunday.
defendant contends that it is a valid defense while the State main-
tains that the ordinance has no force or effect and cannotpresent
become effective until it is a vote of theapproved by majority

next election of thevoters and at thepresent regularlegal voting
town.

RSA 578:4 the sale of merchandise on withSundayprohibiting
certain is some RSA 578:5. Thisexceptions given flexibility by
latter statute that selectmen ordinancesprovides may adopt
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“retail on the Lord’sand business ...regulatingpermitting
a. aresuch . . ordinances approved by majorityDay, provided

vote of the voters and the nextatvojing regularlegal present
be. . .” The that RSA 578:5 shouldelection . defendant urges

thehold selectmenconstrued to that the ordinance adopted by
astime the town“becomes valid and remains valid until such

The to that con-answervoters meet at their meeting.”regular
inthe sessiontention made at the ofwas beginning legislative

166, “WhenSalem, 168:1961 in v. 103 N. H.MasonJanuary
beshallthe has that selectmendesiredLegislature regulations by

voters,theeffective until or rescinded byimmediately approved
RSASeehave therefor.made explicitthey usually provision

is31:41, It42 motion theaters.”open-air pictureregulating
in the to selectmenthat no lawsSunday givechangessignificant

and effectiveto make ordinancesregulationsinterim powers
or the 1963in either the 1961been madehaveimmediately

to thereferredBill 97See Senate (1963)sessions.legislative
1963, The27, 44.p.HouseCouncil.Legislative JuneJournal

tono defense theis pend-the selectmenbyordinance adopted
criminal complaint.ing

a ofof questionThe to the certificationdefendant’s exception
is overruled.this courtlaw to the Rollinsford municipalcourt by

Deane, 127, 130 certi-H. thatIt was decided in State v. 101 N.
the“is withtransfer under RSA 502:24 discretionaryfication and

inand was reaffirmed Riendeaucourt” thismunicipal specifically
33,Court, further con-v. 104 H. 34. TheN.MunicipalMilford

is not a ofthe Court courttention “that Rollinsford Municipal
502:27.is merit. RSAwithoutrecord”

Remanded.

All concurred.


