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Hillsborough,
No. 5152.

E.Edna Rockwood

v.

F.Norman Rockwood.

2, 1963.Argued October

5,Decided 1963.November

Stein, Cleaveland & Rudman Morris D. Stein orally),{Mr.
E.for Edna Rockwood.

Carleton,McLane, Greene & Brown andGraf, B. Middle-fack
for F.NormanMiddleton Rockwood.orally),ton {Mr.

Blandin, Trial held that even ifThe Court the evidenceJ.
sufficient to warrant a divorcewere to Norman undergranting
458:7 or for other cause enumerated inRSA thisany chapter,
nothe is entitled to relief because he has been ofguilty adultery.
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that of tolaw here the the Courtthe powerIt is indisputably
Hartnett,v.Hartnett 93a divorce is entirely statutory.decree

406; v. RSA andH. 91 N. 377. 458:7N. Jones, H.Jones
material, that “A from the7 so far as divorceprovides(supp)

innocentshall be decreed in favor of theofbonds matrimony
the causes: ... II. offor either of following Adulteryparty

without sufficientIX. When eithereither .... party,party
andother,cause, the has abandonedand the consent ofwithout

refused, the . . .to cohabit with other.for two years together,
her-wife of citizen has absentedXI. When the willinglyany

husband, consent,his forself her without twofrom years
together.”

as of the find-is no to the conclusions Court’sThere dispute
been of has fathered twothat Norman has adultery,ing guilty

result,a and has continued his unlawful relation-children as
whether,the sole issueto the time of The ishearing.ship up

circumstances,the he can be considered “the innocentin all
if458:7 that he showwithin the of RSA so canparty” meaning

divorce,a he bethat he has cause for sustained.may
the re­for that doctrine ofCounsel Norman argues earnesdy

a divorcewhich forbids one fromcrimination spouse obtaining
the other the the divorce has beenfrom when spouse seeking

divorce,what to a is estab­of entitle the other notwouldguilty
here sincelished statute. He also thatspecifically by urges

is of to the sufferer ratherdivorce a measure reliefprimarily
than the his client should Robin­for prevail.punishment guilty,

600, 610; Kibbee,Robinson, v. 99son N. H. Kibbeev. 66
conclusion,H. 215, he theIn contends that sinceN. 216.

dead,” the Court has foundis which“factuallypresent marriage
true, is served not theto no setting partiesbe useful purpose by

that onwhile viewshis concedingfree. In of position,support
divided, authorities. Pavle­he a number ofthe are citessubject

224; v. 113Pavletich, N. Hatfield,tich v. 50 M. Hatfield
368;213135; v. Mich. AssociationW. Va. Hatfield,Hatfield

Schools, Law,Selected onAmerican Law Family p.of Essays
955.

stated,that,isthis aswith previouslyThe difficulty argument
rests on the statutedivorce exclusivelytothe authority grant

on theestablishes our ques-which public policy458:7),(RSA
connection,Hartnett, thisH. Inv. 93 N. 406.Hartnetttion.

that there is asince scarcely subject uponbe observedit may
persons,and conscientious including judges,sincerewhich
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possess such views,and heldsharply conflicting firmly perhaps
it is Otherwise,well that this is so. “If inevery judge, granting

divorce,or a were entitledrefusing to exercise discretion accord-
to his own ideasing of or of thepropriety public policy,

branch of thejudicial divorce,with togovernment, respect
would abecome menof and not ofgovernment laws.” Redding-

v.ton 760,317 Mass.Reddington, 765.
In statute,the of the itconsidering thathistory appears upon

its S.,in 148,1842 c.original passage s. and in numer-(R. 3)
since,ous re-enactments it has authorized the of di-granting

vorce to “the innocentonly We think we need notparty.”
labor the that thepoint “innocent,”ofordinary meaning by
which we are is “freegoverned from 42(RSA 21:2), guilt.”

203;C. S. Diet.,Webster’s Third Int.New 1166.p.J.
Our court has stated athat who is anflatly spouse ofguilty

offense the otheragainst which would bespouse, forgrounds
divorce, cannot himself obtain words,one. In other recrimina­
tion ais defense a who is not innocent.against spouse Gordon

Gordon,v. 77 N. H. 597. It does not that this con­appear
struction of what is RSA 458:7 has ever beenpresently ques­
tioned until now. re-enactments ofBy repeated the applicable

of this statuteportions without decision,since the Gordonchange
our has thisLegislature adopted of it.interpretation Krewski

Hooksett,v. 175;98 H. Deane,N. State 127,v. 101 N. H.
130.

In cases,the of ourlight the common of the wordmeaning
and the general of the Bench and Barunderstanding through-
out the believe,weyears, of theregardless abandon-alleged

wife,ment the that noby stretch of theby theimagination may
husband here be deemed “the innocent within the mean-party”

of so,RSA 458:7. Since ising this no useful would bepurpose
served theby anddiscussing othersociological arguments sug-

in the authorities cited ingested the brief in behalf of the
husband.

The of the correct,Trial Courtruling was and the order is

Decree affirmed.

Kenison, C. sit;did notJ., the others concurred.


