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interest due them and not the fullconstitute interest to which
are entided.they

Court,The Trial so,the torequested doalthough by plaintiffs
refused find theto of fraud. wasNor there aAcademy guilty

badof faith the trustee. Under thosefinding circumstancesby
we cannot that the amount of interest allowed thesay Trialby
Court constituted an abuse of discretion or was error aas

Pender,matter of 1, 5;law. Miller v. Scott,93 H. 2N. Trusts
207; Interest, 15,s. 30 Am. 16; Id., 35,s.(2d ed.) s.Jur., p.

32.p.

overruled.Exceptions

All concurred.
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Blandin, The State in substance that the defend-chargesJ.
ant Charles andWhite another man named Moffitt offered to
take the car,Mrs. Allen in the defendant’scomplainant, Janet
from the main street in Hinsdale to her that in-home nearby;
stead of so the defendant in hisdrove her cardoing, away

her,her beat took her off a discon-despite protests, on lonely
tinued dirt road outside the main and thereof the townpart

her,robbed beat her and went her foragain, away leaving
dead beside the road.

A issue is whether the Court erred in apreliminary excusing
for cause. It that the in at onejuror appears juror question

time had Tribble,one of the defendant’s Mr.employed attorneys,
and addition,to draw file a deed for him. In he was a steady

client of an associate of Mr. Tribble not in the trial.engaged
cause,the State’s forUpon the Court excused thischallenge

juror.
The law here is that the of whether isaquestion impar­juror

tial is one of fact to be determined the Trial Court. Stateby
Sawtelle,v. 488, 508,66 N. H. v.538. See McLaughlin

Union-Leader, 492,99 N. H. 499. deci­the SawtelleAlthough
sion has been other B.questioned N. H.upon grounds (4 J.
19; 204,5 N. H. B. the in this212), principle applicableJ.
case is established. 4 N. H. B. was also in­firmly 20. ItJ.
cumbent the asupon to see that aPresiding jury nearlyJustice

“as the lotimpartial of will admit” was selected.humanity
Prevost,State v. 105 N. H. 90. us,On the record before we

see no reason to disturb the Court’s exercise of discretion in
the in andexcusing juror question, the defendant’s isexception

overruled.
A further isquestion raised the defendantby as to the ad-

of the sheriff’smissibility that he observed whattestimony
to be bloodappeared stains on the shirt anddefendant’s also

on of hisparts automobile. The matter of the ofadmissibility
evidenceopinion has received such exhaustive inconsideration

numerous cases here that seewe no discus-need for elaborate
sion. Under the liberal rule which has the ad-long prevailed,

of this evidencemissibility does not the ofnaturedepend upon
the issue bears,which theupon evidence but whether orupon
not it will aid the in itsprobably search for truth.jury Dowl-

Shattuck,v. 234,91ing H.N. 236.
case,In the sheriff,present the a man of ser-ofmany years

vice in office,his testified hethat had had occasions to observe
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his and that he couldblood stains in work believed recognize
situation, thethem. the Court’s that witness’sIn this finding

thehe more onwas such that possessed knowledgeexperience
and his would thereforethan men that opinionordinarysubject

Bissell,v.aid the unassailable.probably jury, appears Lynch
473, also, v. 31399 N. H. 475. See Commonwealth Sheppard,

Law,S., s. c. believe590; 23 C. Criminal 876 WeMass. J.
a of the truththat our rule is more conducive to discovery

suchmore While aware ofthan restrictive contraryprocedures.
State, 237,40 Fla. reliedas v. byauthority Gantling upon

defendant, we do follow The defendantthe not choose to it.
thistakes nothing by exception.

thetaken the date ofCertain two afterphotographs, days
theoffense and the nature and extent of injuriesalleged showing

received, thewhich the victim were admitted over objection by
a witness at thedefendant. There was fromtestimony present

that were a fair of Mrs. Allen as sherepresentationtaking they
were relevant as on thethen These bearingappeared. pictures

crime and the defendant’snature and the of thedegree purpose
state, an in clear to themental as as aidand well jurymaking

Hause, 133,v. 82 N. H.oral of the Stateinjuries.descriptions
relevant, betheir was toSince were importance135. they

as ofthe the likelihoodagainstby Presidingweighed Justice
inhaveeffect which determiningprejudicial they mightany
Hause,whether should been admitted. State v.havethey supra,

that the were sufficiently136. The Court found photographs
518,Mannion, that were82 H.identified v. N. 520) they(State

toWe see no occasionrelevant and not unduly prejudicial.
conclusions, theand defendant’s tothe exceptionsoverturn these

Lavallee,v.arethe overruled. Stateof picturesadmissibility
104 N. H. 443.

ofit error admit evidence the sub-is that was toIt urged
hemade asoral confessionstance of the defendant’s alleged

to facefrom Vermont to New Hampshirewas transferredbeing
trial, of the ofafter the commission crimesome two months

theand a half beforehe about onewhich is accused and years
was heldbefore the Court with-trial. A hearingpreliminary

which, wasa that the confessionthe after findingout uponjury,
wasto the defendantthe which objectedvoluntary, testimony

of the record discloses evidenceintroduced. An examination
defendant, was familiarthe whothat to the confessionprior

andhishad been warned ofcriminal rightswith procedure,
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thereafter, will, threats, fears,that his own withoutof free
sort,or of he confessed that heinducementspromises any

and Allen. to therobbed beat Mrs. reaffirmrefusingWhile
stand, the admittedconfession on the defendant that on the trip

statements,he thewhich it is claimed madeduring everything
he did wassay purely voluntary.

situation, ofIn this the the Court that thefindingpreliminary
confession was is sustainable. State v.voluntary clearly George,

408, state,in93 N. H. 415-416. There is no thisrequirement
defendant,the admissible anas that to besuggested by alleged

oral confession must be verbatim or that the defendantrepeated
asit correct. We see no sufficient reason to establishverify

us,such a the before no theOn record ofprocedure. rights
of this anddefendant were violated the admissionby testimony,

Hamson,v. 104he takes his Statenothing by exception.
N. H. 526.

evidence here was insuf-The defendant further that theurges
a assault. Ourficient to sustain conviction for aggravated

matter states thatstatute thisgoverning 585:22) merely(RSA
nature,” theif the assault “is of an offender shallaggravated

$500, not thanbe fined not more than or moreimprisoned
or both.three years,

is barren of that the victim had sufferedThe record testimony
to the assaultnoticeable prior uponany injuries immediately

assault,In to this she that the defendanther. testifiedregard
in theher his beat herheld while Moffitt violendycompanion

face, chest,in hethat the defendant struck her the thathimself
fists,” he heralso me in the that kicked“socked eyes [with his]

after she was and her clothesthrown to the Moffittground by
said,off, as welltorn and that the defendant then “We might

leave her now she is dead.”
inThe who treated her stated as follows: “Shephysician part

was battered about the face. There was a com-very badly up
nose,fracture of the means that the nose notwhichpound only

fractured,was but the skin so torn across that couldwas you
of inlook in to see the the nosefracturedactually fragments

her . . .the . . . There was of leftupper portion blackening eye
was,. . . ofI think I would she was semi-conscious Shesay

course, hard and blood with each breath.breathing blowing
from the and mouth. ...”She was nosequitebleeding severely

The doctor also testified that she was in a state of shock and
that it was several before she over “this concussiondays got
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It toseems unnecessarythe blows to her face.”she had from
we need not labor thethe thinkevidence. Wefurther detail

thethe attack defendantcould that bythat the findjurypoint
such vio-extraordinarywas withMrs. Allen perpetratedupon

harm that it was anand such serious bodilylence caused
ofthe RSAwithin meaningof natureassault an aggravated

Lavallee, 443.H.v. N.585:22. State 104
of claim thathis theinThe defendant’s supportargument

a conviction ofinsufficient to sustain petty larcenyevidence was
that he committedhis own denialmainly uponis based any

un-and Mrs. Allen testifiedrobbery other evidence.ignores
ninethat the defendant wallet” with aboutequivocally “took my

dollars in it refused her someand even to back picturesgive
that it,were bein because her “there wouldhe told finger-

andon this defendantprints them.” She said that after the
thather and shebeer withtalked moneyMoffitt about buying

addition,since. In therewallet or hernot seen her moneyhas
thetold the sheriff and countythe defendantwas testimony

her.” This was... he robbed“he wassolicitor that sorry
underfor larcenyto sustain a conviction pettysufficientclearly

cannot pre-the defendant’s582:5 and exceptionRSA (supp),
358, Cir.2d 363 1937).F.v. 87 (1stvail. Guay,Hatfield

Canatella, 202.96 H.State v. N.See
to in-the StateTrial Court’sthe permittingThe toexception-

defend-theof one ofcross-examinationinto a matter onquire
witnesses,ant’s the hadwhich the defendant claims witnessupon

examination,not been noton redirect does requireinterrogated
extended consideration. Court Rule 56Superior specifically

of for causesuch examination leave courtpermits goodby
inshown. witness testified on the standHere the had sharp
thecontradiction a he had to sher-to statement allegedly given

iff after the crime committed. The entire matterwasshortly
thewas within the discretion the Trial and recross-of Judge,

theexamination the of witness’sfor purpose testing credibility
99, 105;Sturtevant,v. 96 N. H. v.Roywas Stateproper.

State, 513, 515.104 H.N.
recordthat the wasThe defendant takes thefinally position

statutea for Ourinsufficient to convictionsustain kidnapping.
asthe reads follows:offensedefining

without lawfulshall and authority“If any wilfullyperson
seize, detain, other withabduct, or personinveigle, kidnap any

orto to be confined againstintent cause him secretly imprisoned
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state,will, be heldor out of the or in tohis to be sent any way
will,for he be not moreservice his shall imprisonedagainst

RSA 585:19. The defendantthan correctlyyears.”twenty-five
the offense ofthis statute to mean that to constituteinterprets

intent to thethere must be “the cause complainingkidnapping
individual to be or herconfined imprisonedsecretly against
will.” He this that there must be a “sur-that indicatesargues

asa manner toin such the sub-depriverestraint ...reptitious
the law to relieveof himselfof the assistance fromject ‘friendly

Here he claims that there was no evidence that hecaptivity.’”
to confine the witness within theintended secretly complaining
of and no heRSA 585:19 evidence to indicate thatmeaning
“held, seized, detained or Mrs. Allen.actually imprisoned,”

here,has neversection 19 been construedAlthough precisely
we think that its is We withmeaning reasonably plain. agree
the defendant that there must be an intent to ordetainsecretly
confine the her inwill such a asmannercomplainant against

noted,to her of As will hereinafter be otherdeprive help. juris-
dictions have so construed similar provisions.

However, we believe that the record rebuts the defendant’s
contentions as to the lack of evidence to a convictionsupport
for in this case. The could find thefrom testi-kidnapping jury

the facts: theWhen defendant did not turn hismony following
car at the blinker to in the direction of thelight go complain-,

do,homeant’s as she him to but continuedexpected driving
home,her from her she told him he was theaway going

her,He no attention to but drove on. Shewrong way. paid
became terrified and to scream. Both the defendant andbegan
his Moffitt struck hercompanion and tried to silence her. She
endeavored in vain to roll down the window to call for help.

house,As herthey she screamedpassed stepmother’s louder.
The defendant told her beto still or he would hit her. She re-
fused, the defendant beside thewhereupon road somepulled up
distance her andhouse struck herbeyond stepmother’s several
times. As she described it: “I was to fromtrying get away

both,”them but she could not do so.
The defendant then continued on for some distance and final-
turned off the main onto a discontinued dirtly highway lonely

road and himdrove down it a When she asked“quite ways.”
where were he for a little ride.”they going, replied: “just only
The defendant the at thecar where therefinally stopped place
were thetrees view of the main road and where noobstructing
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Allen. She washave been available to Mrs.tohelp appears
minutes, defendantwhich thein the car for some duringkept

the latterhe and Moffitt discussed whethertook her andpurse,
theshe was from carwould her. byrape Finally dragged

Next, held her while Moffitt beat her andthe defendantMoffitt.
himself,her in the face and when shethen the defendant beat

he her. After “Wethrown to the kickedwas remarkingground
dead,” his andshe is he into caras well leave now gotmight

drove away.
circumstances, that fromthe could concludeFrom these jury

when hethe defendant Mrs. Allen’sthe time protestignored
her and until he left herto her from homecarry awaybegan

he was her anddead the forciblyfor detainingupon ground,
that the automobileher will. The mere fact proceededagainst

ontothe main beforesome distance turningfor upon highway
asno means the defendantdirt road proves,secluded bythe

contends, was not secret. As has well beenthat her confinement
conditions, “Thissimilarin a case assumptionstated involving

confined in anA auto­unwarranted. person forciblyis entirely
to befrom moreplace place maymobile constantly moving

theconfined fromand effectively kidnapper’s standpointsecretly
in a or other of incarceration.placethan one kept building

that a victim and hishas shown kidnapperCommon experience
. conclusiondifficult to locate . . Thesituated can be mostso

secret is without founda­. . that there was no confinement any.
60,1 2d 64.v. Ill.tion.” People Bishop,

us, neither the of time dur-the circumstances beforeIn length
arenor the distance traveled deci-which she was confineding

wasthat the conclusion that sheIt is sufficientsive. jury’s
her will for an isdetained periodappreciableforcibly against

147;Y.the record. v. 257 N.Hope,supported by People
Lacoshus,582; see v.61 Statev. N. Super.State Dunlap, J.

76,96 H. 78.N.
this, the defendant took Mrs. Allen onto a se-toIn addition

soand endeavored toroad and threatscluded by beatings
no one would know where she was. theseher that Bysilence

ofher not of the assistancemeans he only “friendlydeprived
Randall,v.to redeem fromthe law captivity” (State[herself]

534, but indeed of whatsoever. See137 Mont. any help539),
Frodsham, 222.also, v. 139 Mont. The matter of hisState

Nelson,from thea inference facts. State v.intent was proper
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478, 486; Iacavone, 207,see v. 85 H.103 N. H. State N.
209.

andshort, the defendant intended toIn the thatjury’s finding
will” with-did confine” the“secretly complainant “against [her]

585:19,in the of RSA is amply supported. Peoplemeaning
147; Nelson,v. 257 Y. v. 103 H. 478.N. State N.Hope,

87,Such as v. Y. reliedauthorities 139 N.People Camp,
defendant,the on theirare factsupon by clearly distinguishable

from the case us and are to hisbefore not authority support
here. See v.position People Hope, supra.

theAt of the defendant he was furnished with therequest
record, counsel,briefs allof and allowed file a brief on histo
own behalf in ofaddition to that his counsel.

trial,The wherein the defendant was and capablyvigorously
counsel, was free error.fromrepresented by experienced any

rendered,The evidence was sufficient to aswarrant the verdicts
and the order is

overruled.Exceptions

All concurred.
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