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& H.Lord Bozvnes BownesHughNighswander, orally),{Mr.
for the plaintiff.
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theforE. Wescott& Millham Harold orally),Wescott {Mr.
defendant.

thetitle toKenison, The claimsplaintiff municipalityC.J.
H. Statevirtue of 1763of its charter (N.bylanding place

XXVII, 521, a vote of the town meetingVol. 523);p.Papers,
to “look10, a committee of three1818on March appointing

Harbor”; thenear Center and recordingafter the placelanding
thatof in the town recordsthe 1819 statingof committee report

aduties outit had to its to lay place agreeableattended landing
with a thereof.to the charter together plan

the was and thatThe maintains thatdefendant layout illegal,
a committee.for such a townbythere was no authority layout

in arethat land titles New per-While it is true early Hampshire
titles,indefiniteness,andinformalities somemeated with certain

ofhave been aderived from given presumptionpublic grants,
also,Allenstown, theN. H. Seev. 34 351.Bowregularity.

titles v.inconstruction onplaced early Hamptonhistorical
Palmer, the ofH. 127. In addition to reg-102 N. presumption

the has been on the contest-in such cases burden placedularity
title inant a better than the town order to successfullyto show

Owen,See 68 H. 270. Thishis claim. v. N.maintain Fowler
title other-has to alleviate of which wouldtended uncertainty

TheMiller,v. H.62 N. 517. Seewise result. Cushing Akagi,
“Fewof the ColoniesTown NewProprietors England (1924).

the derivationstates had as difficultieshave many concerning
indefinitenessland tides as Theof New Hampshire.private

charters, madeand the conflicts betweenof early grantsoverlap
Indians,Council,the the New byby byby King, England

Mason, and and Massa-New townsHampshire colony byby
resulted in a and a half of consider-chusetts have centuryBay
Powell, 57,s.1 Real 162able Property, (1949);p.litigation.”

Sanborn, 24 NewFry, HampshireNew Hampshire, (1904);p.
Province, these dif-as a In of209-320pp. (1908).Royal spite

andtitles based on activityficulties municipalearly legislative
a of whenhave been accorded subjectedpresumption validity

Craddock,Dana 66to in the Twentieth v.attack Century.
N. H. 593.

mentioned theto its record title aboveIn plaintiffaddition
over thehas exercised dominion landing place bymunicipality

in itsand actions inexecuted 1929 by attempt-various leases
a in thethe defendant from boathouserebuildingtoing prevent
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waters Lake situate inof front of theWinnipesaukee landing
conclude,the the lake. Weon shore of as did the Trialplace

Court, hadthat the to this forplaintiff standing bring petition
and that its title in fee is valid. See v.injunction Cilley Cayford,

Smith 150 While it is true that acts domin-ofReport (1807).
theion have not been as extensiveby plaintiff municipality

thereafter,andbetween 1818 1929 as had this is not fatalthey
to its title. does not the that the“Experience justify presumption

at will assert their with the samecommunity large public rights,
with which individuals assert theirpromptness private rights.

The is true.” State v. 49 N. H.opposite notoriously Company,
240, 252; 92,State v. 99 H.N. 97.Company,Stafford

The Trial made alternativeCourt and on thefindings rulings
the laches inof itsquestion plaintiff’s maintaining rights against

the defendant. the itOn evidence decided that the town used
seasonable in its and was notdiligence protecting rights guilty
of laches and this is the Theevidence.finding supported by
defendant the boathouse in a conditionpurchased dilapidated
in was1960 for He warned the$350. selectmen of the townby
after hadhe in a$1500 new boathouse toexpended rebuilding

thisdiscontinue but he continued to it. Theoperation complete
defendant’s title is not traced to from towntheany grant

Roberts, 289,Cheever H.v. 82 N. there beenand has(cf. 291)
no action the town which could be construed asby encouraging
the theof boathouse in front of therebuilding landing place.

as theInasmuch town’s of access to and from the land­right
acts,will be affected the theplace defendant’sing adversely by

of an the defendant wasgranting injunction against proper.
Bucklin, 73;v. Gilmanton,Hoban 88 N. H. v. 101Hartford

424;N. H. RSA 477:34.
The Trial as anCourt alternative on laches held thatruling

this defense was availablenot the town for the sameagainst
reason that is was not available the State. Reliance wasagainst

on the from State v.placed quotation Com­following Stafford
92,99 N. H. 97: “Since the State’s in land andpany, rights

waters are not enforced and the same alac­withalways protected
as . . . the has that nority private rights Legislature provided

can tide to State landsperson acquire adverseby possession
. . . the sameFor reason it has been decided that the State does
not forfeit or lose its to lands and watersrights public by
laches, or waiver.” findWe itestoppel to deter­unnecessary
mine this inbecause event thequestion Trial Court’sany ruling
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isthisthe of case supportedon factslaches did notthat apply
127;Palmer, N. H. Hampton102v.the record. Hamptonby

84,Seabrook, 98 N. H. 89.v.

overruled.Exceptions

All concurred.
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