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theShaw brief and forRobert orally), plaintiff.(by

Perkins, & RobertB. Donovan orally),Holland Donovan {Mr.
for the defendant.

Blandin, in the lastThe analysis,exceptions,plaintiff’sJ.
acould returnthe of whether reasonableraise question persons

the of theverdict here for the defendant on plaintiff’sground
contributory negligence.

the facts from thoseThe Court could find agreedfollowing
wereTheand from the parties approachingupon testimony:

after dark a Novemberdirections oneach other from opposite
un-a stretch ofwere dry,upon straightnight. They traveling

inroad, were involvedand no other vehicleslighted country
lit. SomeThe defendant’s were sixtymanner.any headlights

knollwas athe of collision “quite sharp”feet of pointwesterly
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road,in the was not but which cutor rise which “very high,”
Theview of from the other. whoplaintiff,off the each party

and then madewas hadeasterly, practically stoppedtraveling
was across the road toa left-hand turn and moving directly

a on the side.enter driveway northerly
west, toThe defendant was at about fortydriving thirty-five

knoll, saw thean hour. On the the defendantmiles cresting
theor acrossplaintiff apparently stop, nearly stop, directly

road, and toward The was un-start the defendantdriveway.
theable to turn his car to avoidquickly enough hitting plain-

station its rear corner.tiff’s uponwagon right
heThe accident in the “homehappened plaintiff’s territory”;

and the that the knollknew the road the caused factdanger by
his He that of this he “wasobstructed view. testified because

time,” his turn heall the and as he made lookedjustlooking
and saw He remained unaware of the of thepresencenothing.

thedefendant’s car until collision occurred.
circumstances,In the Court’s in effect that thethese finding

claimed,either did look as he or that if henot didplaintiff
look, he did so is warranted.carelessly, clearly Lafountaine

Moore, 258, 260;H. v.v. 90 N. Bukowski 103Buffum,
544,N. H. 546.

saw,isThe test of the conduct not what he but whatplaintiff’s
have seen had he a L’Heureuxhe should watch.kept proper

Desmarais, 237, record,v. 89 N. H. 238. On the entire we
athat of on thecannot say contributory partfinding negligence

was His areof the unwarranted. thereforeplaintiff exceptions
overruled. Powell v. 102 N. H. 256.Gagne,

isThe order

the verdict.onJudgment

All concurred.


