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Blandin, The bases his on theplaintiff appeal mainlyJ.
that, law,as a matter of thereproposition was no evidence to

warrant to the the of whether his drink-submitting jury question
was causal of theing intoxicating liquor accident. He claims

that the introduced which could have shownonly testimony that
alcohol was a cause of his wascontributing injuries given by
the defendant’s Cross-examination of theexpert. defendant’s

disclosed that aover man isexpert facie“anything .15%, prima
under the influence.” However this evidence to the effect that

content,the blood test of .19 alcoholic indicated theplaintiff’s
of over three of beer was limitedconsumption to thequarts

of his andquestion could not be consideredcredibility theby
as on hisjury bearing contributory negligence.

The with the is that hedifficulty plaintiff’s fails toposition
the fact that thereconsider was other on thistestimony subject

for the to It is not that thejury weigh. blooddisputed plaintiff’s
test admission,showed .19 of alcoholic content. his own heBy
had drunk five of ale at the home aof friendglasses where he
ate before to walksupper, shortly to the scene of theleaving
accident. The defendant testified that he saw a in thebag plain-
tiff’s hand as he the fenderlay along after theright immediately

Acollision. officer said that therepolice was a bag containing
beer beside the when heplaintiff arrived at the scene.lying An-
other officer who the case also testified that “thereinvestigated
was a of beer bottles beside thebag pedestrian.”

It that the were inappears parties directionstraveling opposite
in the same lane of travel and that the road was Theicy. plain-

himself,tiff accident,in the said that he wasdescribing walking
on the road,side of the wide,which was some feet look-thirty

down at his Hefeet. saw no aof car untiling “thesign lights
flashed in face” and instant,at the same “Imy waspractically
hit.” It is that he had an unobstructed view atundisputed of
least several hundred feet ahead in the direction from which the
defendant’s car was and that the weather wasapproaching
clear.

circumstances,In all these we believe that reasonable persons
could conclude that the senses had been affectedplaintiff’s by

hethe ale which had consumed. The Court properly charged
the that should determine what thejury they conditionplaintiff’s
was as a result of ifand itfound to be causal ofdrinking they
the accident ashould return verdict for the defendant.they The

to this isinstruction thereforeexception overruled.
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However, the claims that the wasCourt’s mis­plaintiff charge
and that the have that couldunderstoodleading jury might they

statement,consider the that the blood test ofexpert’s plaintiff’s
.19 indicated of ad­more alcohol than theconsumption plaintiff

had,mitted as on this issue. It appearshaving bearing direcdy
that this cannot be maintained. The record disclosesposition

twice,that the Court theinstructed when this testi­clearly jury
introduced,was that it “limitedwas to the ofmony credibility

the the Court the thatplaintiff.” Again specifically charged jury
when evidence was admitted “for a limited couldpurpose, you

it for a limited Itconsider is to beonly purpose.” presumed
Railroad,that the thesefollowed instructions. v.jury Whipple

Furthermore,90 N. H. 261. not is the Court’s thatonly finding
fair,andthe was not misled that the trial was entitled tojury

Union-Leader, 492,v. H.99 N.great weight (McLaughlin 499),
an examination of the entire record convinces us that thehut

Railroad,could not have been misled. West v. 81jury Cf.
522, It thatN. H. 531. follows the cannotplaintiff’s exception

Swenson, 184,v. H.95 N. 187.prevail. Lindberg
His contention that the in allow-erred notPresiding Justice

him more latitude in the defendant’sing expertcross-examining
witness, who testified the alcoholic bloodregarding plaintiff’s
content, does not extended consideration. Arequire lengthy
cross-examination was and the record nodisclosespermitted,
abuse in the limitation The discretion-finally imposed. Justice’s

Railroad,is not reviewable here. Laird v. 80exclusionary
377,N. H. 379.

further theThe on that the bloodplaintiff’s exception, ground
was not made to ortest pursuant approved practicesaccepted

Reenstierna, 286; Fornier,State v. 101 N. H. State v. 103(see
fairN. H. cannot be sustained. We believe the152), import

the between made in inof counsel courtagreement open early
trial,the that the of the wasalcoholic content bloodplaintiff’s

him from later this Burtman.19 precludes raising objection.
Butman,v. 94 N. H. 412.

A is that he was notfinal issue counselurged by plaintiff’s
hisa time as toallowed to recall his client to secondtestify

habits. This matter also is withdiscretionarydrinking purely
Burns, 313, 318;the Court. v. H. ConstantineColeman 103 N.

Grenier,v. H.81 N. 550. The had stated onplaintiff already
direct examination what his abusehabits were. No ofdrinking

in the Court’s refusal allow elaboration ofdiscretion toappears
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The is overruled.this matter. exception accordingly
isThe order

the verdict.onJudgment

All concurred.
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