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Commission,Public Utilities
No. 5210.

Hampton&Exeter Electric Co.

v.

HardingArchibald B. & a.

3,Argued March 1964.

31,Decided March 1964.

Hollis, & Soden Arthur W. IISulloway, andGodfrey Mudge,
for theMudge orally), plaintiff.{Mr.

and Edward E. WilliamsWayne WilliamsMullavey {Mr.f.
for the defendants.orally),

Wheeler, The of the statutepertinent part (RSA 371:1)J.
under which the anplaintiff acquired easement in the defendants’
land “Whenever itprovides: is in order to meet thenecessary,
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reasonable service the thatto any publicrequirements public,of
. . . land . . .a line across the of anothershould constructutility

the such land asand it cannot with owners of oragree rights
therefor,toto the or the be suchnecessity price paid public

the utilities commission for suchutility may petition public rights
easements,and take suchor for to lands orpermission rights,

needed for saidas be purposes.” (Emphasismay supplied).
that there evidence landThe defendants contend is no that the

use,a but a use andtaken was for rather was forpublic private
12th,in I,therefore violation of Art. Pt. H.N. Constitution.

the theIn the issue burden of isdetermining proof upon
defendants “. . . to thatshow order of the is[the Commission]

unlawful, and all the com-unreasonable or offindingsclearly
all of fact before it shall bemission upon questions properly

reasonable;be lawful and and the orderdeemed to prima facie
shall aside ex-or from not be set or vacateddecision appealed

law, satisfied,the aof unless is clearfor errors court bycept
it,before that such order isof the evidence unjustpreponderance

RSA 541:13.or unreasonable.”
is serious The land taken for theThe evidence not in dispute.

is a the corner ofof strip easterlyproposed right way crossing
line, feetland 542 feet on center 100 widedefendants’ consisting

that shouldof 1.24 acres. The Commission’s finding damage
$1,225 here.be is not challenged

line isthe transmissionThe immediate ofpurpose proposed
demand of theto an 1200 kilowatt Sylvaniaserve expected

in theunder construction on Route 101Electric Co. nowplant
the line. Theof Exeter near Stratham plaintiffeasterly part

to use thehas definite” forecastsmade “fairly budget proposed
ina for 1967line to substationtransmission projectedsupply
ofthe town of Stratham andthis area which will serve part

a ofThe line also constitute a of loopExeter. would portion
Exeter,the of whichthe K.V. centerpopulous33 aroundsystem

in desir-a the It is nothas common industry.become practice
34,500 linevolt alongable theto high voltageput proposed
Avenue easterlyon Portsmouthdistribution circuit goingpresent

trafficline from heavyhazards to theofExeterout of because
on thiswhich exists highway.

line Thefor the were considered. presentFour routespossible
and followedit was most economicalwas chosen becauseroute

if andmuch itsof fora right lengthwaypreviously-acquired
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would a Itminimum of to the area. wasproduce damage pos-
sible to around the double theat aboutgo Harding property

thecost of of not landpresent right way including damages.
In addition to andwitnesses varioushearing considering

exhibits the took a viewCommission which have furnishedmay
a vital of the evidence. Public Service Co. v.part Tenneriffe

Co., 104 N. H. 339.Development
The Commission found “that the theright sought by [plaintiff]

is to meet the reasonable serviceof tonecessary requirements
the public.”

It is elemental law an individual cannotthat the ofproperty
be taken for a use. The be determinedtowholly private question

use (Rockinghamais for publicis whether the takingproposed
itthoughevenHobbs, H.N. 531),72& Co. v.PowerLight

will serve but a customer. It will however fitpresently single
a masterinto to the town of Exeter withproposed plan loop

lines andtransmission more servehigh voltage adequately
demands in the future. No claim is made here thatanticipated

service willsuch not be to theproposed open public generally
and of service to more than law isone customer. The clear
that be taken fornot demands butproperty may only present
for uses which be in the future. Publicmay fairly anticipated

Co., Shannon,Service v. 105 N. H. 67. The evidence did not
a that the line will abenefitrequire finding proposed merely

is usecustomer or that the condemnation for forprivatesingle
Nichols,2 Eminent Domain 832. Seethat reason. Rockingham

Hobbs,v.& Co. supra.PowerLight
ofthe orderbefore it we cannot saythe evidenceConsidering

erroneous, oristhe condemnationthe Commission permitting
RSA 541:13.or unreasonable.clearly unjust

dismissed.Appeal

All concurred.


