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tobefore us is the soughtThe whether Legislaturequestion
andin the same as physicians surgeonsplace hospitals category

for “actions for mal-a limitationwhen it provided two-year
amendment, theof the 1937Thepractice.” legislative history

in field and theof decisions this legislativehistory judicial
that the “actionsof the amendment indicate phrasesponsorship

indica-and there is nohad a limitedfor meaningmalpractice”
in the shortthat were to be included two-yeartion hospitals

is to be ex-A notlimitation short-limitation periodperiod.
whichin view of thetended legislative historyby implication
When-short-limitation to definitehas confined categories.periods

to a short-limitationa suit is to beever personal injury subject
to make its intentionthe has been carefulperiod, Legislature

1955, ch. 220. We con-See RSA 508:4-a Lawsclear. (supp);
that the limitation in tort actions hospi-clude againststatutory

tosix than The denial of the motiontals is rather two years.
was and the order isdismiss proper

overruled.Exceptions

All concurred.
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forbrief and theM. Winston plaintiff.(by orally),James

Millimet,Devine, & (Mr.Stahl BranchMcDonough, MurrayJ.
for the defendant.Devine orally),

law,Lampron, at theIn order to recover common plaintiffJ.
defendant, who owned theof that thehad the burden proving

him, know that hisknew or had reason tobit dogwhichdog
Plaisted, 606,57 H.McIntire v. N.vicioushad propensities.

Restatement,122, 123;Frank,609; v. 83 N. H.Gagnon
509, 518; 2d 332.Torts, 4 Am.ss. Jur.

look to me.”that the “didn’tPlaintiff testified dangerousdog
adid not believe theand his wife testified they dog,Defendant

old, constituted afive toabout years dangerGerman shepherd,
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about him and he never bitever complainednobodyanybody,
becauseit was tiedtestified further that upbefore. Theyanyone

reason. The evidencetied and for no otherwanted itthey
it had viciousa that propensitieswould not warrant finding

havethat the owner knew or shouldless aand much finding
thein his Consequentlyknown of such inclinations dog.any

motion for a directeddefendant’sTrial Court properly granted
to on the basis of common-claim recoververdict on plaintiff’s

Frank,v.law Gagnon supra.liability.
to whoseto whom or466:19 that personRSA provides “Any

ora not ownedbe occasionedmay by dogproperty damage
thesuch ofhim shall be entitled to recover per­damagekept by

. . unless the was oc­son owns . . . the .who damagedog
ain the ofhim while he was commissioncasioned to engaged

thetort.” “Its is to obviateor other purpose difficultytrespass
of the viciousof the owner’s propensitiesshowing knowledge

Frank,v. 83the as at common law.”of required Gagnondog
122, of123. it does not confer a actionN. H. However right

or in hiswhose is due to ownto a wholly partperson injury
370, 374;H.v. 63 N. Chick­Woodbury,negligence. Quimby

Lord, 555, is67 N. H. 557. “Therev. peculiarering nothing
of as in casesabout the doctrine contributory negligence applied
It is the rule ‘that theunder this statute. ordinary party injured

to if his own tois not entitled recover contributednegligence
Hallahan, 534,v. H.the Smith 75 N. 535.injury.’”
a on theThe returned verdict of “Not writtenjury Guilty”

of the verdict blank under the words “Thelower printedpart
find for the defendant.” It was below the fore-byjury signed

was no on the of the blankman. There upper partwriting
“The find for the andwhere there was printed jury plaintiff

in the sumassess the damages of_Dollars and__
of wasA line thereunder for the the foremancents.” signature

Trial Court found that theblank. The added words “Not
not have effecton theirdid verdict.anyGuilty”

Court, in its to the stated that theThe upper partcharge jury,
ifverdict blank was for the and the foundof the plaintiff jury

words,the to the infor the foreman was “write amountplaintiff
cents,and it ... . lowerso dollars and The partmany sign

is for the defendant if find for the defendantyou just sign[and]
half.” There thaton the bottom was uncontradicted evidence

of the had incurred andas a result accident the medicalplaintiff
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in the case. Theintroduced as exhibitsbills which werehospital
for the hethe that if found plaintiffinstructedCourt jury they

otherthose damagesentitled to recover amongwas expenses
recovered byto beofamountwhich he suffered. No damages

thereturned jury.on the verdict bythe plaintiff appeared
in con­Trial Courtthebethe verdict to ambiguous,Assuming

tothat servesin theit use proceedingsmay anythingstruing
intended, theassuchthewhatwith some juryshow certainty

to thetrial, the instructions givenat theintroducedevidence
blank submittedverdictCourt, form of theand thethejury by

140, A143.2dDuncan, Cal. App.v. 205to the Westjury.
thereunless, from necessity,not be held insufficientverdict will

v. Public ServiceMalinauskasas to itsis a doubt meaning.
Where, in thisas269,Co., 277.N.6Interstate Transp. J.

the chargeandcase, could, the evidencein the ofthe lightCourt
theoftermsfrom theof thethe intentto the ascertain juryjury,

Allen, Cum­a verdict.verdict, it sufficientit could consider
& L.75; v.63, TuronAldrich, 29 N. H.& v.Co.mings J.

H.42 N.v.Co., Cheswell8 543. Chapman,Const. N. Cf.J.
47, 55.

21,ofdusk on theat eveningThe accident happened June
father at the house ofwas his1959, the visitingwhen plaintiff

tied toin defendant’s backwas yardThethe defendant. dog
to a build-feet attachedfifteen longabouta tow chain”“big

the barkheardin the doghe was dwelling, plaintiffWhileing.
see theout tohe “wasstated going dog.”the andin yard

mother, the defendant and histhatwas evidence plaintiff’sThere
as he was not usednear thehim not to dogall warned gowife

nearhad been thehim. Plaintiff dognot knowand didto him
it awhen was pup.three or four previouslysome years

Plaintiff at the time ofofabout years agewho was forty-two
and his fatherowned twothat he hadtestified dogsthe accident

andfamiliar withthat he wasand pretty dogsowned onehad
was on a chainknew when aand that he dogmannerismstheir

for it.a reasonwasthere usually
who was at a dis-thethat after approaching dog,He testified

of defendant’sfrom the front doorfeetabout 150oftance
orhim for a while I crouchedhouse, squattedto“after talking

hehim for a whileand afterhim pattingand I was patting
... the wereof glassesmy eyeglassesfor the right glasslunged

hit. . . One of his teethof eyeand cut the pupil my rightbroke
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blister anda small bloodnear causingeyecorner mythe right
knee whenand scratched myknee of pantsthe mydamaged
There wasthetowardsdown ground.”backhe was coming

’s wasthat the the bit theevidence reason plaintiff glassesdog
inthat it saw a reflection the lens.the fact

defendant whothe most to theevidenceConsidering favorably
Putnam,v. 99(Naramorethe verdict from thereceived jury

175, as a matter of law thatN. H. we cannot plain­say176)
found to constitute whichtiff’s conduct could not be negligence

or contributed his It could be foundcaused to cause injury.
that that when a is there is usu­chainedplaintiff, knowing dog

home,it, thea reason for to fromthe backally proceeded yard
feet, toabout 150 and in a vulnerablehimselfplaced position

attack within the orbit of the restrained thechain which dog,
after the house notbeen warned three residents of tohaving by

near the because it did not know him. Thego dog warnings
could be found to indicate to the that there wasplaintiff danger
that the bite him and it was not that thedog necessarymight

inthe exact manner which thewarnings predict biting might
Co.,take v. 92 H.Lord-Merrow Excelsior N.Nasonplace.

251, 253. The could of con­findjury properly plaintiff guilty
which contributed to his and thetributory negligence injury

Lee,Trial Court’s v.instructions thereon were proper. Colby
303; 961, 964,916,H. A. L. 2d 967.83 N. Annot. 66 R. Cf.
Gordon, 198, 202;v. H. v. 9786 N. MartinFlynn Kelley,

466,H. 469.N.
We to ofconsider the refusal thelastly plaintiff’s exception

Trial Court to submit to the the issue of last clear chance.jury
As we have said “the ‘last chance’words clearvery recently
mean what must‘there be a clearexactly they say opportunity

Lewis, 224,to avoid the accident.’” Couture v. 105 N. H. 227.
The himself within of the inreachplaintiff placed dog spite

of the defendant and others not so. Heto do couldwarning by
himself from this zoneextricate a or twodanger by steptaking

admonitions, isbackward. it reason-Having previousignored
assume that short ofable to force exertednothing physical

him would to retreatcause from his vulnerableplaintiffagainst
It is common that suchposition. knowledge activity pre-might

rather than an wasattack. There no evidencecipitate prevent
from the ownerthat a command would have theprevented

that the defendant had time orevidencenor was thereinjury
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to the became manifest. The Trialact after dangeropportunity
in to submit this issue. Clark v.Court acted properly refusing

36; 457,Railroad, v.87 H. 86 N. H.N. Ramsdell Company,
462.

Judgment for defendant.

All concurred.
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