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has beena motor vehicle which “expresslyDoubtless use of
VI, operate tempor-. 268:16 may. . forbidden” supra)(R.SA

in a limitedof and thusan ownerto possessiondeprivearily
However, thesincehim aofsense to deprive property right.

insurance shouldthat the applyexpressly providedLegislature
misconduct one possessionin case of such by havingoriginally

in-consent, did notthe owner’s it obviouslyand control with
last sentence of sub-conversion thetend such a “temporary” by

ofVI, The issue under the provisionsection concludingsupra.
to thewhether intended deprivethe section is Page “wrongfully

The evidence containsin the vehicle.owner of property”[her]
of of thehad intentionno that disposingPage anysuggestion

ofHill’s orautomobile in of Mrs. ownership, denyingdisregard
must beis what theher which provisionproprietary rights,

to in-the tendedto On thedeemed require. contrary testimony
the automobileon of to returndicate an intention the part Page

be free forin the time she shouldto Mrs. Hill Concord by
lunch.

Trial Court that the is toThe of the plaintiff requiredruling
under thedefend the action is therefore sustainablepending

statute, the order isand accordingly

overruled.Exception

All concurred.

Court,MunicipalSalem
No. 5233.

State v. Nathan E. Webster.

5, 1964.Argued May

2,Decided 1964.June
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Manias,L.William General andMaynard, Attorney George
the General theAssistant to Manias forAttorney orally),{Mr.

State.

B. Ford brief and for the defendant.(by orally),John

Wheeler, The thethat defendant whilecomplaint chargedJ.
onhis motor vehicle a that in-operating public way “knowing

had caused him to a orbeen to didjury by person property,
afail to his tovehicle return to the scene of the ac-bring stop,

cident the orand to whose wasgive party person property
address, license,name and the of hishis number driversinjured,

vehicle,the number the motor andof the name andregistration
address of each thereof.”occupant

ofThe RSA 262-A:67pertinent provisions provides:(supp)
is the a motor iswho of vehicle who“Any person operator

death,involved in accident results inwhich per-knowingly any
sonal or to shall forthwith hisinjury property, bringdamages
vehicle a accident,to return theto scene of the to thestop, give

accident,of other vehicle saidoperator involved in and toany
the or the ownerperson injured, of the hisproperty damaged,

address,name and license,the number theof driver’s the regis-
tration number of the motor vehicle and the name and address
of each thereof.”occupant
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totorelatingThe for the provisions injuryviolatingpenalty
a finethereof isthe to be madeor torelating reportproperty,

$500, and for the applic-of more than violating provisionsnot
is more thanor results notdeathable when personal injury

or$1,000 for more than threeor not years,fine imprisonment
262-A:69both. RSA (supp).

isthat the constitutionallyThe defendant contends complaint
and andin that it does not substantiallydefective “fully plainly,

heto with which isdescribe him” the offense charged.formally,
15th,I,Pt. N. H. Constitution.Art.

discarded theour own havecourts long agoMost including
inof rules of bothidea technical pleadingancient Anglo-Saxon

A orcases centuries complaintcivil and criminal adopted ago.
criminalof modernindictment meets constitutional requirements

the and cause ofif it the defendant of natureinformsprocedure
so hewith definiteness that canthe sufficient prepareaccusation

nota or indictment need con-for trial. To be valid complaint
Ball, 101“a State v.form to scientific of allegations.”system

62, 63; 62; v.94 H. StateH. v. N. Story,N. State Clapp,
141, 146.97 N. H.

it is inor created statute generalIn indictments bycomplaints
ofin the words the statute.sufficient to describe the offense

Yell, But so drawn104 H. a doescomplaintState v. N. 87.
fairmeet the that a andnot constitutional requirementsalways
Gilbert,of must be v.full the offense Statealleged.description

89 H. 134.N.
modern inmade courts“The progress by dispensingsalutary

and whichwith of the technicalities character-prolixitiesmany
however,not,at common law does dis-ized indictments early

that an indictment shall state allwith the requirement fullypense
of withessential elements the offense sufficientof the charged”

Goodwin,for trial.definiteness so that he can State v.prepare
252, 254.101 H.N.

withThe here is “knowingdefendant charged disjunctively
him a tohad been to orthat caused by person property.”injury

the formerA conviction of carriessupplied). charge(Emphasis
$1,000 forfine or nota maximum of imprisonmentpenalty

both, ofor whereas a conviction themore than three years,
ismaximum of He thuslatter offense carries a penalty $500.

of a of com-faced with the dilemma defending against charge
a or a or both. v.either misdemeanor Statefelonymitting

228, Doe,100 N. H. 232. See State v. 104Mealey, Jane
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H. 172.N. the action was institutedAdditionally, by complaint
court,in the the of which ismunicipal jurisdiction limited to

crimes a fine not five hundred“punishable by dollarsexceeding
or not one or both”imprisonment 502:exceeding year, (RSA

if18 while the offense intended to be arose(supp)), charged
out of to a ait is triable in-injury person, felony, only upon
dictment. RSA 601:1.

The defendant is entitled to have the withoffense which he is
with definiteness than in thischarged alleged greater appears

in order that he defense,hiscomplaint, may properly prepare
and to him from later in the event ofprotect prosecution con-
viction. State v. TheMealey, State holds asupra. two-edged

in to fend itssword and order thrust the defendant is entitled to
have the offense more and described.“fully plainly”

Complaint quashed.

All concurred.
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