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H. 172.N. the action was institutedAdditionally, by complaint
court,in the the of which ismunicipal jurisdiction limited to

crimes a fine not five hundred“punishable by dollarsexceeding
or not one or both”imprisonment 502:exceeding year, (RSA

if18 while the offense intended to be arose(supp)), charged
out of to a ait is triable in-injury person, felony, only upon
dictment. RSA 601:1.

The defendant is entitled to have the withoffense which he is
with definiteness than in thischarged alleged greater appears

in order that he defense,hiscomplaint, may properly prepare
and to him from later in the event ofprotect prosecution con-
viction. State v. TheMealey, State holds asupra. two-edged

in to fend itssword and order thrust the defendant is entitled to
have the offense more and described.“fully plainly”

Complaint quashed.

All concurred.
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Railed, & for theGanem Cox plaintiff.(by brief),

Eliot U. for the defendants.Wyman (by brief),

Duncan, This is in the ofa bill administratorequity byJ.
of of willthe estate Ethel B. the executrix the ofPiper against

her E. that certain con-deceased husband Perley Piper, alleging
mar-made to his a formerPerley daughters byveyances by

her law-were made for the of Ethel ofriage purpose defrauding
estate, to have theful and share in his and seekingrights

aside, and third the value decreed toset one ofconveyance
RSA or toEthel’s estate as her share under 560:11statutory

under RSAhave of the 538:1. bypartition property Hearing
evidence,the At the close of theCourt plaintiff’s{Morris, J.).

to tothe defendants’ motion dismiss was excep-granted subject
tion, andand the case was reserved transferred the Presid-by

the taken the in theplaintiffing upon exceptions byJustice
thecourse of hearing.

establishThe and the evidence tended toplaintiff’spleadings
1943,were married in andthe facts: The decedentsfollowing

intheir lived onmarriage Ossipee premises belong-following
later toEthel or her removedto family. Perley propertying

him, and thereafter inowned 1951in Wolfeboro by conveyed
his one of whom is theWolfeboro topremises daughters,the

defendants’ answer that theexecutrix. Thedefendant alleged
’in consideration of thewas made daughters agree-conveyance

remainder histhe father for the of life. Thement to support
the inwith to consideration was recital theevidence respectonly

“less one hundredthat the consideration was thandeed ($100)
dollars.”

to his which was executedThe deed Perley daughters,from
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1951,23, draftedto have beenunder date of appearsJanuary
Ethel,it would his wifein the that be byexpectation signed

her,a of dower and bore two seals.release bysince it contained
P.however, “Ezrathe deed bore theAs signatureexecuted

seal, and “E. Perley oppositethe first Piper”Piper” opposite
awitnessed separatewas bythe second seal. Each signature

exe-the the whowitness, of peaceneither of whom was justice
clause. latterThe clausethe acknowledgmentcuted purported

E.“the above named Perleyto evidence acknowledgment by
exe-At the whoB. the justiceEthel hearing,and Piper.”Piper

notMrs. didPiper ap-testified thatcuted the acknowledgment
“that Mrs.the Piperher. She offered explanationbeforepear

testi-the andanother of peace,”have before justicecould gone
her,later beforedeed had been acknowledgedfied that another

error the firstto correct the in acknowledgment.
evidence,deed, in waswaslater which also receivedThe

date ofunder“E. Piper”and by Perleyacknowledgedsigned
17, 1954, ac-that it to correctand stated was “givenAugust

deed.on” the priorknowledgment
1956, tothewas ordered CourtSuperiorIn byMarch Perley

17, 1958.his died onto wife. He Julyfurnish separate support
oftheher dower andEthel waived provisionsThereafter right

hisoffavor, to her sharein her in order take statutoryhis will
1962,21, andEthel died onRSA 560:11. Augustreal estate.

in Decemberfiled her administratorthis bill in wasequity by
of samethe year.

It been inhas settled law this that a husbandlong jurisdiction
hisnot for themay away oflegally convey property purpose

his wife her in hisof estate at his de-statutorydepriving rights
434;cease. v. N. H. v.93 94 N. H.Ibey Ibey, Ibey Ibey,

425; 352;Evans, Lee,v. H.Evans 78 N. v.Cook 72 N. H.
569; Walker, also,v. 66 N. H. SeeWalker 390. Annots. 49

521, 531; However,A.L.R. 2d A.L.R.64 466. “doesmarriage
anot debar man from all to of his dur-right dispose property

lifehis to his will and v.ing according pleasure” (Walker
there “no on aisWalker, legal obligationandsupra, 395)

to act tohusband and build his estatepreservereasonably up
for the benefit of the interest of his wife.” v.expectant Ibey

this,In of436. cases such as the issueH.93 N. supra,Ibey,
fact,one of to be determined inintent is primarilyfraudulent

circumstances, thethe pecuni-the of surrounding includinglight
made,when theof the isconveyancepartiescircumstancesary
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received therefor if the ofthe any, relationshipconsideration
transaction,to and other relevant facts. Seethe theparties

425,Walker, H.v. v. 94 N.Walker Ibey Ibey, supra,supra;
427, 428.

evi-us the rested withoutIn the case before plaintiff offering
ofthe nature or extent of the estate E. Perley Piper,dence of

aside, orthe of to be seteither at time the conveyance sought
to dismisstime of his The defendants movedat the decease.

wasthat interest notthe Ethel’s dower conveyedupon ground
her in thebut was waived probatePerley,- voluntarily byby

no from his conduct.and that she suffered damageproceedings,
that deedthe motion the the itselfIn plaintiffopposing argued

intent defraud his wife ofevidence of “towas sufficient Perley’s
in itof manner whichher in that because theproperty,”rights

the form ofwas executed and the acknowledgment.
concerned,is it isEthel’s of dowerSo far as inchoate right

1951,the ofshe not release it deed Januarythat did byplain
titleit an encumbrance theand that thereafter constituted upon

Priest, 64, 67;H. v.v. 95 N. RussSwanson Perry,conveyed.
ofnot the at49 H. 547. Since was seized propertyN. Perley

death,his Ethel’s of never became consummate.at dowerright
5.31, 5.32,ofRSA See I American Law ss.560:3. Property,

5.43; s. 619.2 RealThompson, Property (Perm, ed.) 897,p.
from thea could be madeWe think that reasonablyfinding

was tothat the of theevidence purpose conveyanceplaintiff’s
evidence that theEthel her dower There wasofdeprive right.

was “less than one hundredfor the conveyanceconsideration
$8,000.dollars,” a ofand that the had valueproperty($100)

no had beenmotion to dismiss was evidencetheWhen granted,
the defendants toreceived of by support Perley,any agreement

of thetheir answer. In the evi-as by light plaintiff’salleged
and con-that Ethel and had that Perleydence Perley separated,

the ato the afterpremises conveyance,tinued occupy finding
ofwas made for thethat the purpose defeatingconveyance

dower was the record. SeeEthel’s of permissible uponright
352, 353, Dower, 83. It follows that the ac-s.17A Am. Jur.

to adismissed for failure establish primation was erroneously
533,2See Real s.facie case. Tiffany, Property (3d ed.), p.

However, the was madeas to claim that conveyance422. any
Ethel’s under RSAof rightsfor the fraudulent purpose defeating

the11, the Whileand motion was granted.560:10 properly
atEthel from Perley’stooperated prevent takingconveyance
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death share in theany the evidenceproperty conveyed away,
fell short of a that she was for that reasonwarranting finding
defrauded of her under the last cited sections.statutory rights
There was no evidence of the of Per will inprovisions ley’s

favor,Ethel’s which she waived in order to take her statutory
share; and as stated the nature or extent ofpreviously Perley’s
estate, death,either at or at the time the de­to theconveyance
fendants did not from the evidence. Theappear conveyance
was not a fraud Ethel because theupon con­merely property

was taken out of his estateveyed before his death. Seethereby
Walker, 390,v.Walker 66 N. H. As was outsupra. pointed

in v. fraud “will notIbey be from doubt­Ibey, supra, implied
ful circumstances which awaken v.only suspicion.” Ibey Ibey,

H.,93 N. 436.supra,
theSince was entitled to have theplaintiff evidence relating

merits,to Ethel’s of dower considered on theright his exception
is sustained.

sustained.Exception

All concurred.
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