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insection of the Uniform Act is Ehrenzweig,muddy meaning.
271, draftsmen277-278 However theConflict of Laws (1962).

“absurd result”of this section could not have intended an
in in thisand juris-support proceedings(Ehrenzweig, supra)
to in related sitúa-'diction we have avoid thisattempted pitfall

Cote, 345,H. In the casetions. State v. 104 N. 348. present
dollars,tenthe the from tocourt reduced weekly payment twenty

arrears,in and orderedmade no that the defendant wasfinding
did notto be made in the future. This order “super-payments

insede order of as that is used RSAother support” phraseany
Toth, The mo-546:30 See v. 335 Mass. 591.Keene(supp).

deniedtion to dismiss the for was bypetition support properly
the Trial Court.

overruled.Exceptions

All concurred.
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nofurnishedtheBroderick, & for plaintiff,BourqueCraig
brief.

for the defendants.brief and orally),Frederic T. Greenhalge (by

1961,Kenison, LawsRSA enacted399-B:2 as(supp) byC.J.
personas required. Any245:7 follows: “Statementprovides

to eachin shall furnishbusiness of creditthe extendingengaged
extended, with theisto whom such creditperson concurrently

credit,or to extendconsummation of the transaction agreement
in the finance charges,a clear statement forthsettingwriting

dollars, interest, ofin rateof or monthly charge,rateexpressed
thereof, in con-suchor a combination to be borne by person

as scheduled.”nection with such extension of credit originally
“. . . con-Credit is in the act and includesdefined broadly any

services, or futureof sale of or either for presenttract property
sub-all isunder which or of thepart price payabledelivery,

.” RSA. . .to the of such sale or contractsequent making
“. . . in-I399-B:l The definition financeof charges(supp).

discounts,interest, fees,cludes such as servicecharges charges,
of RSAand other with extension credit.”associated thecharges

II.399-B:l
is credit was extended to thewhether defend-first questionThe

for finan-Thewith the statute.in applicationants compliance
theand the of financing (ExhibitNo. approval2)(Exhibitcing

the thedefendants of timethe monthly payments,informedA)
the total ofand amount thewas extended months)credit (sixty

them informed the defendants thebut neither ofcredit extended
interest, of oror the interest other orof chargesrate amount

is even aThis not token compliancewerefees they paying.
in“. . . a statement writ-statute which clearrequireswith the

dollars,inthe finance ratecharges, expressedforthsettinging
interest, a combination there-or rate of orof monthly charge,

of the399-B:2 The obvipus purposeof . . . .” RSA (supp).
to the bor-the burden on the lender informwas tostatute place

the finance he was to Thisin of pay.rower chargeswriting
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burden was not met in this case. Annot. 116 A.L.R. 1363. Dis-
closure statutes are to inform the uninformed anddesigned this
includes individualsmany who have neither theaverage capa-

thenor tobility calculate the cost of the credit thatstrength has
been extended to them. Economic Institutions and Value Sur-

The Consumer invey: the Market Place—A of the LawSurvey
of Informed 555,38 Notre DameBuying, Lawyer 582-588

Ford Motor Co. v. Commission,Federal Trade(1963); 120
175,F. 2d 182 Cir. RSA(6th 1941). 399-B:3 provides(supp)

that shall“no extendperson credit in thiscontravention of
We concludechapter.” that the extension of credit theto de-

fendants was in violation of the disclosure statute.
The have that the did notparties agreed vio-plaintiff willfully

late the disclosure statute and this eliminates considerationany
of RSA 399-B:4 which a criminal of a(supp) provides penalty
fine of not more than five hundred dollars or notimprisonment
more than or both. This us to thesixty days, secondbrings

whether thequestion. is “void so asagreement to theprevent
from forplaintiff its breach.”recovering

“At first it is sometimes that an bar-thought supposed illegal
effect,is ofvoid and that angain necessarily con-legal ‘illegal

tract’ is How can the beself-contradictory. alsoillegal legal?
Corbin,The matter is not Contracts,so 6 A 1373simple.” s.

The law is not black or white and it is in the(1962). always
of the areas that canflexibility be done a con-gray justice by

sideration of the of the and thetype illegality, statutory purpose
circumstances of the case. “It isparticular said thatcommonly

statement,are however,void. This isillegal bargains clearly
Williston,not accurate.” 5strictly Contracts ed.(Rev. 1937)

5. 1630. The same Corbin,is well summarized in 6 Athought
Contracts, s. 1512 “It oftenhas been said that an(1962):

for the thatagreement, of which is forbidden statute isdoing by
itself and unenforceable. This is anillegal necessarily unsafe

most suchgeneralization, are unenforce-although agreements
able.” P. 717. This the recent casesection was cited in of

Bank, 254,Coltin v. Manchester 105 N. H.Company Savings
unenforceable a contract afor broker’s forholding commission

the sale of real estate without a license in violation aof statute.
In the andexhibits facts in this case findweexamining agreed

$1,759that to settle the debt of the defendantsprincipal signed
months,instruments them to for 60 mak-obligating pay $42.81
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$2,568.60, of $809.60or an increasea total ofpaymenting
theIn reliance the total paymentthe contract uponover price.

make, a salesdefendants were to the commissionpaidplaintiff
beof Counsel that the and services to$800. suggests goods

$959,furnished the thus had a value of fordefendants only
$1,609.60 aswhich anwould additional computedthey pay

follows:
$959.00andof services“Value goods

800.00)Commission
1,609.60809.60)andInterest carrying charges

$2,568.60”Total payment
we that theof the case concludepresentIn the circumstances

statute will be deny-the disclosure implemented byofpurpose
theits contract andto the on grantingplaintiffrecoverying

Brodeur,v. 85 N. H.defendants’ motion to dismiss. Burque
Shenton,Manchester, 331; v.310; N. H. AlbertsonPark v. 96

H. 216.78 N.
theand reason why recoveryis another independentThere

wasbecause the transactionin the casebe barred presentshould
ofavoided the enforcementhave often“Courtsunconscionable.

con-in standardizedprintedunconscionable longprovisions
thetracts, ofin the ‘interpretation’ againstpart by process

them, the method used Lordand in bypart byparties using
Corbin, Contracts, 1281 s. (1963).atNelson Copenhagen.”

reliancemethodstheseofeitherWithout using551-553.Pp.
thebe Uniform Commercialuponcan Codeplaced 2-(U.C.C.,

reads as follows: “IfwhichSee RSA 382-A:2-302(l)302(1)).
ofclauselaw finds contract oras a matter of the anythe court

time it wasunconscionable at theto have beenthe contract
contract, itto enforce the or maycourt refusemade the may

the without the unconscionablethe remainder of contractenforce
clause, limit the of unconscionableor it so anymay application

unconscionable result.”as to avoidclause any
ofhave received little oras the defendants nothingInasmuch

into werethe transaction enteredand under they theyvalue
less,$1,609 valued at theand servicesfor fargoodspaying

of its unconscionablenot be enforced becauseshouldcontract
inor a new rule thisThis is not a new juris-thoughtfeatures.

358,Bank, “It hasH. 365: longSee v. 90 N.diction. Morrill
voidbe declaredthat contractsthe law in this state maybeen

. .”and . .because unconscionable oppressive
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The defendants’ motion to dismiss should be In viewgranted.
of the result reached it is to consider otheranyunnecessary

and the order isquestions

Remanded.

All concurred.
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