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death.in ofit into a contemplationstock did not convert gift
Millin, 254Corbin, Contracts, v.5. 9154 (1951); Kintzinger

Williston, ed. 5. 439.173; Contracts3 1960)Iowa (3d
the threesurrender of stockis whether theThe final question

the decedent’s conserv-demand ofoncertificates the plaintiffby
interest in thethe jointto terminate plaintiff’sator operated

This surrender was madeof the stock certificates.tenancy gift
locatewas unable toand after the plaintiffunder onlyprotest

theThere was evidence thatfor advice. plaintiffany attorney
assumed that the conservator’s demand for the stock certificates
was to a order. wascourt This not the case. Thepursuant

and ruled as a matter of law thathas found as a factmaster
was not intended to bethis surrender of the stock certificates

not asinterest therein and did acta renunciation of plaintiff’s
was in find-these circumstances the Courtsuch. Under justified

and that there had not been an effective terminationing ruling
918, 941;2d Swen-of the Annot. 64 A.L.R.joint tenancy gift.

Tenancies, Minn. L. Rev.son & Severance of 38Degnan, Joint
466, v. 341 Mass. 67. Accord-487 (1954); Young Paquette,

isthe orderingly

the verdict.onJudgment

All concurred.
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Hamblett, & M.Hamblett KerriganKerrigan Joseph{Mr.
for the plaintiff.orally),

the de-& Maurice P. forBois Bois orally),{Mr.Laflamme
Co., In-and Fundfendants Caron Construction Inc. Firemen’s

surance Company.

The Dole furnished no brief.Company

Blandin, that “ItWe consider first the defendants’ claimJ.
is men ofdoubtful that N. H. R.S.A. material447:16 covers the

Generalthat thea sub-contractor.” stating plaintiffAlthough
$40,614.39Electric “is owed the sum materialsof forCompany

furnished the withto Dole to its contractCompany complete
inon the School”Caron Construction HighCompany Junior

Nashua, assert the statute doesthe defendants nevertheless that
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thatthe also take the the bondnot cover plaintiff. They position
the Fund Insurance “isFiremen’sby Company,given surety,

broad as the statute” and therefore this defendant is notnot as
to the plaintiff.obligated

beSince it cannot that the ofquestioned provisionsseriously
16, be readsection are and must into thesupra, mandatory

bond, it follows that if this section is the insuranceapplicable,
404,is 408;liable. H.Petition 97 N. seeKeyser,company of

105American Co. v. N. H. 132. TheFidelity Cray, pertinent
“Officers, boards,thisof section read:portions public agents

otherand contract in behalf of thepersons who state or any
subdivision forthereof the construction ofpolitical ... public
. . . shall . . . as a conditionbuildings obtain to theprecedent

contract,ofexecution the sufficient bond or other-security by
. . .wise conditioned the the contractors andupon payment by

furnished,subcontractors for all for alllabor orperformed
hired, trucks, all usedfor material andequipment forincluding

fuels, lubricants, tools, hardware and supplies purchasedpower,
contract,said and inused outprincipal said andby carrying

labor andfor furnished the saidparts order of contractorupon
for the of used in saidrepair out contract.”equipment carrying

This statute was 1927, 88,first as Laws c. andpassed its
fundamental haswhich remainedpurpose, was tounchanged,

those who furnished labor andprotect materials for public
Guard Rail Erectorand works. Inc. v.otherbuildings public

349;86 N. H. American v.Company, Co.Bridge Company,
62; 404,87 N. H. Petition 97 N. H. 407.Keyser, In con­of

(G.L.a similar in thestruing Massachusetts statutesprovision
30,c. s. that court reached the same conclusion.(Ter. ed.) 39),

346,Commonwealth, 353.Lock Co. 331 Mass.v.PipeJoint
readThe defendants all section 16that the ofargue language

must mean that while“together” labor and furnishedequipment
covered,to a subcontractor are the materialsyet within theonly

statute are materials the contractor.purchased Toby prime
such aapprove construction would be to ascribe to our Legis-

anlature intent to to those who indeny faithprotection good
furnish materials for the ofnecessary construction public build-

to the benefit. Noings inuring public sound reason of policy
or otherwise for such advanced,unfair isdiscrimination and

isnone Itperceived. has been settled here that ourlong court
a aswill not statute so to aninterpret andproduce unjust seem-

result.illogicalingly Bank v.Peterborough Savings 103King,
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Bourdon, HereN. H. 432. we105v.206; BourdonN. H.
that RSAnarrow conceptthe defendants’that tobelieve adopt

as exclude a subcon-tolimitedsuch protection447:16 gives
thecontribution workmaterialman, whosewithouttractor’s

is reach a resultbe to notnot completed, compelledcould by
Weits objective.statute and toof the ignorethe phraseology

ofthat the materialmanthis view and we holdtaketodecline
16,sectiona is by supra.subcontractor protected

the re-that noticenext advance theThe defendants argument
itwas because17 of the statutesectionby prematurequired

and of the workthebefore acceptancewas completiongiven
In the case ofthereafter. New Eng.withinand not ninety days

235,Co., H. 238-239105 N.v. Williams Constr.Culvert Co.
a in theand dismissed such contention followingwe considered

the that“There is substantial forterms: authority proposition
Withrequirements.a will the statutorysatisfypremature filing

it stated:a defense of has been terselyto premature filingrespect
Co. v.in this contention.’” Lock‘There is Pipenothing Joint

Commonwealth, 346, We occasion now331 Mass. 353. see no
our statement.to question previous

be-that the claim isThe defendants’ contention “premature”
in the bank-an incause of order issued pendingproceedings

subcontractor, theto whomthe Dole theofruptcy Company,
furnished, not extended considera-materials were does require

the CourtIf be said that the order ofit enjoiningtion. may
record,this itis before us onthe Dolesuits Companyagainst
theandthat the order has been plain-also supersededappears
asbeentiff has to the Dolegiven Company partyauthority join

in this suit.defendant
raisedAnother the defendants is that thequestion by plaintiff

a certainand endeavor to enforce“do guarantymust equity”
and Mrs. beforea Mr. Pozzythe Dole accountof given by

cite no forthe defendants. authorityrelief Theyagainstseeking
thatRSA contains noand ch. 447 anytheir suggestionposition

We no reason to holdis necessary. perceivesuch procedure
thisit is and we therefore reject argument.that required,

the hasconclusion, thatthe defendants plaintiffIn finally urge
failed to sustain its burden is theof that it whichproving party

theAn examination of recordthe materials.furnishedactually
It be foundlacks substance. couldus that this claimconvinces

furnished thewhichthe General Electric Company,that Supply
of thematerials, of the numerous subdivisionswas onemerely
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lattertheand thatnamed General Electric Company,plaintiff,
is therefore the party.proper

ofconsiderationrenders unnecessaryWhat we have decided
raised, isand the orderissuesother

the verdicts.onJudgment

All concurred.
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