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Other theexceptions preserved areby plaintiff considered to
be without merit. The order is

on theJudgment verdict.

All concurred.
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Parsons, H.Fisher, & RobertMoran (Mr. TempleTemple
for the plaintiff.orally),

R.Bums, orally),& Donald BryantHinchey (Mr.Bryant
for defendant.the

is thehere thatWheeler, advancedThe pointprincipalJ.
con-for a mistrialmotionto theCourt’s failure plaintiff’sgrant

error.stitutes reversible
cross-examination, defendant’s counselofthe courseDuring

of theasked these plaintiff:questions
was, 18,believe,this I 1960?Now accident August“Q.

theA. Yes. How did work accident?Q. long you following
theA. You worked three weeks after accident.Three weeks. Q,

first week inIt work after thewould mean you stopped Septem-
forber? A. Yes. Is that when workQ. you say you stopped

time after accident? A. I worked for three weeksthe first this up
then; for weeks. Then I went back tountil I threestopped

true, Anderson,Isn’twork after that. it Mr. actuallyQ. you
1960,until 3rd of whichworked after this accident October

a A. I worked three weeks.be six and half weeks?would about
acci-that worked from the of theyou dayWouldQ. you deny

1960, time offuntil of before tookyoudent October 3rd any
after the accident. Thenwork? A. I worked three weeksfrom

was so bad the doctor advised mehead and back hurtingmy
— let me ask thiswasto home. WellQ. my question youstay

Stateof the Labor Commissioner of theif the recordsquestion:
with Workmen’sof to CompensationNew Hampshire regard

showed, —that
Temple: this, I would like toI to Honor.Mr. yourobject

the bench.approach
takeof the we willMr. Foreman andCourt: gentlemen jury,

a at time.short recess this
Chambers:

ison this theCourt: prin-My understanding subrogation
Are into the Workmen’sis involved. you Compen-ciple going

sation Act?
Bryant: Honor, theis foryour merelyMr. My purpose,

manI it whether thisof think is importantcredibility.purposes
henot, least kind ofor and at the injurysustained an injury
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is here is to serious I think it makes aclaiming doubt.subject
difference whether he worked athree weeks or six and half
weeks. I think man that is able six ato work for and halfany
weeks after an accident before he takes time off from workany
is to be less man,thehighly than agoing regarded by jury
who, takes time off afterperhaps three weeks. Toonly working

he has denied the factmy surprise he worked six and a half
weeks. The records of the Labor Commissioner’s office show
the worked,of time heperiod it,if Mr. will withTemple agree

”and if he does that could be the end of it.
Thereafter it was between counsel for thattheagreed parties

the worked at Granite State fromplaintiff 18Laundry August
3,to October 1960 and thereafter resumed work from October

24, 20,1960 to 1961.January
The contends that defendant’s counsel’splaintiff question (which

was indicated thenot to thatfinished) workmen’s com-jury
was involved and that there is no thatpensation thiscertainty

was considered thenot in of the verdict.by jury mitigation
The introduced evidence histhat medicalplaintiff expenses

$1,611 $4,500.to ofamounted and that loss amounted towages
inIt is settled law this athat tort defendantjurisdiction can

derive no benefit from the thatfact was insuredplaintiff or that
his bills have been a workmen’spaid insurerby compensation
or 126;from other sources. v. 92Abbott H.N. BellHayes,

Primeau, 227,v. 104 N. H. and cases In factcited. this plain­
tiff had received workmen’s and thecompensation, compensation
insurer claims a substantial lien under RSA 281:14 (supp).

thatThe contends the statementplaintiff defendant’s coun-by
sel workmen’s is as harmfulconcerning compensation equally
to him as is evidence of insurance to a defendant and that the

of the inamount verdict relation to plaintiff’s special damages
lends to his contention that thesupport considered thatjury
workmen’s had been in at acompensation paid verdictarriving

$3,500.of
The counsel theincomplete question for defendant whichby

was not answered was indefinite and not tied to the plaintiff.
The ofconcerned records the Labor Commissioner inquestion

and whether henotgeneral specifically received workmen’s
compensation.

the ofAssuming validity plaintiff’s that evidenceposition of
workmen’s is to be treated as iscompensation evidence of insur-
ance, its introduction does not render the trial unfair.necessarily
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Smith, factsthe last theN. H. 378. In analysis,Dimarco v. 90
resulted.hasdetermine whether undue prejudiceof each case

347,Nolet, 349.v. 103 N. H.Angelowitz
con-was stronglyof the plaintiff’s injuriesThe permanence

doctor, aThe prac-the defendant. plaintiff’s generaltested by
weretitioner, that thetestified in substance plaintiff’s injuries

thisand that inbut reachingnot only permanent progressive
awhich indicatedhe aided the slightlyconclusion was by x-rays

and in the neckvertebrae C-6 C-7betweennarrowed spacejoint
atin the mid-back vertebrae D-9arthritisofand small amount

hadThe testified that histo D-ll. had only complaintsplaintiff
and in below thein the back of the head the backbeen pain

beltline.
testi-medical anThe defendant’s expert, orthopedic surgeon,

six weeksthat if the workedfied other things plaintiffamong
threeanother twelve weeks afterthe accident and thenafter

that amount“I can’t conceive of him workingweeks out of work
and “careful examinationsof time and being seriously injured”

to substantiateof this man failed to show objectiveany findings
”ahis to work more than two hours day.claim of unablebeing

athe had “eitherThe further testified that plaintiff verydoctor
low, he wasor that undulylow threshold of extremelypain,

to him that mightaboutworried having happenedsomething
theIt was his thathim trouble sometime.” opinion changesgive

the not due the accident.shown were tox-raysby
findIn this state of the evidence the could as they appar-jury

did that was and havethe notently plaintiff permanently injured
returned a verdict accordingly.

TrialIn all hold that the Court’sthe circumstances we cannot
mistrial,forits denial of motionimplicit plaintiff’sbyfinding,

that askedthe unfair the question bytrial was not rendered by
as a matter of law.defendant’s was erroneouscounsel clearly

351,Nolet,v. 352.Angelowitz supra,

the verdict.onJudgment

All concurred.


