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Lampron, IIIRSA 110-A:77 as follows:providesJ.
shall, treason,for“Members of the national exceptguard

be arrest andand the frombreach of peace, privilegedfelony
of theorders in the active servicewhile underimprisonment

state, to timeof such orders thefrom the date of the issuing
cease, to, ator while remainingwhen such service shall going

from, at which he be tomay requiredor any placereturning
attend military duty.”

the of this statute inThe fromwords of exception operation
“treason, of have beenand breach the peace”the case of felony

This hasall criminal actions. conclusionto includeinterpreted
are underthat all crimes includedreached on thebeen ground

States,v. United“breach the Williamsonthe term of peace.”
425, is noUnder such a construction thereU. S. 435-446.207

and the isarrest for a criminal offense privilegefromimmunity
to arrests in civil cases. Akron v. Mingo,confined exclusively

Ohio St. 511.169
arrestThe that the from granted byState concedes privilege

andis not so limited we Paragraph110-A:77 III agree.RSA
tothat “No person belongingthis same section provides'V of

civilshall be arrested onstate anyof thethe national guard
to, at or fromreturning anyremainingwhile goingprocess

forat he be to attendrequiredwhich may military duty.”place
onto this of from arrestNeedless specific immunitysay grant

ifbe and thecivil would unnecessary purposeless Legis-process
section,III to theof this samelature intended grantparagraph

im-hold that III grantssame We paragraphimmunity.very
itsfor crimes not fromexcepted operation.from arrestmunity

However, whether the offense ofis to decideit unnecessary
or is a “breach of the peace”involved here is notspeeding

was noas the that thereits we are of opinionwithin exception
arrest in this case.

defendant,11, 1964, a the AirOn the member ofJanuary
was from his homeNational Guard of New Hampshire, driving

at Grenier Field in Man-in Keene forto report military duty
awas when bychester. He in uniform stopped policemilitary

to thein and issued a beforeofficer Wilton summons appear
20, ofon to answer acourt January charge speeding.municipal

athe violation of restrictionThis case involves alleged speed
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the theon of motor vehicles on ofhighwaysimposed operation
262-A:l, We with a54. are dealingthis state. RSA proceed-

ain our state and in thecourt of not one enforce-ing municipal
ofment Therefore the ofdefinitionstatutorymilitary justice.
inarrest RSA 110-A.58 which to offenses doespertains military

not in this On the the definition con-apply instance. contrary
intained RSA this594:1 matter.governs

An arrest is defined in the latter as “the of ataking person
into in he be toorder answer forcustody that may forthcoming
the ancommission of a This is effected actual orcrime.” by
constructive seizure of the arrested oror detention hisperson by

bothsubmission to of which him tovoluntary custody, subject
the actual control and thewill of the arrest. 5person making

2dAm. 695.Jur.
14Section of 594 makes a distinction between thechapter

summons, case,issuance of a as was done in this anand
Itarrest. failure inprovides that to to aupon appear response

summons “a warrant of arrest issue.” The present recordmay
not showdoes the of the defendant thenecessary taking by
officer into his as anto constitute arrest. Butlerpolice custody

Washburn, 251, 258; Paul,v. 25 N. H. Alter v. 101 Ohio
139; 6 C. S. We hold571. there was no arrest of thisApp. J.

defendant within the of RSAterms III.110-A:77 v.People
Scordo, 456; Ferrell,231 S.N. 2d v.Y. Carl 109(Cty. Ct.)

352;351,2dF. (D.D.C. 258 N. Y.1940) People v. Hofstadter,
425.

an isSuch theconsonant with intent of thisinterpretation
statute which is to interference with the ofprevent requirements
the We fail how theto see action taken themilitary. officerby
and the fact that the defendant was to answer to arequired

of at a later date incharge would result such inter-speeding
ference. However we can foresee serious interference with public
and ifprivate members of the wererights allowed tomilitary

motor vehiclesoperate without to trafficregard regulations
when no or exists. State v.emergency military necessity Swift,

340; Burton,101 H.N. State 303,v. 41 R. I. 306.
Defendant’s motion to dismiss was denied.properly

Remanded.

All concurred.


