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Parker, 295,the rule See v. 101 N. H.hearsay permit. Perry
297. The RSA determined thatin 516:25Legislature enacting

init was the to the Trial some flexi-interest Courtpublic give
bein statements that to trust-bility hearsay appearedadmitting

and that were not Thethose trustworthy.worthy excluding
truth is often and is notdifficult to resurrect Solomonic certitude

Court,the whodiscovered but the statute Trialgivesalways
witnesses,sees and hears the lines as effective asguide de-yet

—vised. See GlimmersMaguire, Hearsay ofObscurity Day-
145,3 N.H. B. 147 4light, California Law(1961); Report,J.

Commission, McCormick,Revision 459-465 Hear-pp. (1963);
620,10 L. Rev. 624say, RuleRutgers see of(1956); 63(32)

Evidence,Rules of the New Court,adopted by Jersey Supreme
1,effective 1965.July

overruled;Exceptions on thejudgment
verdict.

All concurred.
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PeterMakris brief and(by thefororally), plaintiffs.

&LordNighswcinder, Bownes and Conrad E. Snow (Mr.
Snow for the defendant.orally),

Kenison, The question ispresented whether the ofrightC.J.
is inprivacy thisrecognized state. There is no controlling

statute and no previous decision in this which de-jurisdiction
cides the question. Inasmuch as invasion of the ofright priva-

is not a tort butcy single consists of four distinct torts, it is
more concrete andprobably accurate to state the issue in the

case to bepresent whether this state that intrusionrecognizes
one’s andupon mentalphysical solitude or seclusion is a tort.

recent,The most as well as the most comprehensive, analysis
of the Prosser,is found Torts,inproblem 5. 112 ed.(3d 1964).

In thecapsule invasion of thesummary of de­right privacy
as anveloped andindependent distinct tort from the classic and

famous article Brandéis,Warren andby The toRight Privacy,
4 Harv. L. Rev. 193 (1890), although had dis­Judge Cooley
cussed “the to be let alone”right some years previously. Cooley,
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York Court ofIn the New Ap-190229 ed. 1879).Torts (1st
“annot havethe of did abidingthat privacydecided rightpeals

v. Rochester FoldingRobertsonin our jurisprudence.”place
538,Y. The the NewCo., 556.171 N. following yearBox

Lawsto this deficiency.actedYork promptly remedyLegislature
132; Law,1903, Y. ss. 50 and 51.N. Y. ch. N. Civil Rightsof
in v. Ins.thereafter 1905 PavesichShortly New England Life

Co., 190,122 Ga. the of theand becameupheld right privacy
case on the Since that time the ofleading subject. right privacy

inhas been in a of theprotection majoritygiven jurisdictions
statute, andthis without benefit of acountry, onlygenerally
and thesesmall have the some ofminority rejected concept

&v.are not recent. See Cherrydecisions Henryminority
also,Webb, R. 13 andI. See 130 (1909). James,Harper

— 22, 168A.L.R.Annots. 1389.5 9.7Torts ss. (1956);
446, with over2d 750.14 A.L.R. “Today, somethingA.L.R.

books, rather definite conclu-in the somehundred casesthree
is no matter.What has simplesions are emerged verypossible.

tort, The law ofbut a of four. privacyis not one complexIt
different inter-of fourdistinct kinds of invasionfourcomprises

thetied commonthe which are byests of plaintiff together
inname, common exceptotherwise have almostbut nothing

with the thean interference of plaintiffthat each rightrepresents
Torts, 112,Prosser, 832 ed.s. 1964).‘to be let alone.’” (3dp.

the law ofThe four kinds of invasion privacycomprising
the and mentalinclude: intrusion plaintiff’s physical(1) upon

facts;seclusion;or disclosure ofsolitude public private(2)
thethe in a false inwhichpublicity places plaintiff light(3)
orfor the defendant’s benefitpublic eye; (4) appropriation,

theof name or likeness. Inthe plaintiff’s presentadvantage,
case, thewe are concerned with the tort of intrusiononly upon

Ezer,solitude or seclusion. See Intrusion on Solitude:plaintiffs’
Herein 21 in Transitionof Civil and Civil LawWrongs,Rights
63 (1961).

fourthat these forms of“It is evident invasion of areprivacy
distinct, on different elements. It theand based is failure to

for ofhas been much thethis which responsible ap-recognize
—decisions. in in-in the them orderTakingconfusionparent

—disclosure, andtrusion, false the firstlight, appropriation
secret,ofthe. invasion secludedsomethingand second require

the thirdto the and fourth doplaintiff;pertainingor private
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not. The thesecond and third whileupon publicity,depend
not, fourth,first does itnor involvesusuallydoes the although

fiction;or the three doThe third other not.it. requires falsity
involves a use for the whichThe fourth defendant’s advantage,

Torts,Prosser, 112,is not true the rest.” s. p. (3dof 842-843
ed. 1964).

The tort intrusion the solitude orof seclusionupon plaintiff’s
ais not limited to invasion of his home o-r his roomphysical

out,his As Prosser theor has beenquarters. points principle
such “andcarried intrusion extended to eaves-beyond physical

ofconversations means wireprivatedropping upon by tapping
Prosser,and 833. of wiremicrophones.” p. Examplessupra,

in which the of has been anastapping right privacy protected
invasion of the aresolitude or seclusionplaintiff’s Rhodes v.
Graham, 225; Co.,238 LaCrone v. Ohio BellKy. Telephone

Co.,114 Ohio 299 and LeCrone v. Ohio BellApp. Telephone
533,201 E. 2d 10,N. decided(Ohio 1963App.) September

but not until 1964. Thereported of has beenprivacyright up-
held in situations where have beenmicrophones to over-planted
hear conversations.private 869;Roach v. 143 W. Va.Harper,
McDaniel v. Atlanta Co.,Coca-Cola Ga.60Bottling 92.App.

We have not forsearched cases where the bedroom of hus-
band and wife has been but it should not be“bugged” neces-

— —of understatement to thatsary way observe this is theby
of intrusion that would be ofoffensive totype any person

insensibilities. What married do theordinary “people privacy
theirof bedrooms is owntheir business so as are nottheylong

Loth,else.” Ernst and For Better orhurting Worseanyone
Torts,Restatement,79 The s. “a867 that(1952). provides

who andperson interferes withunreasonably another’sseriously
ininterest not his affairs known to ...others ishaving liable

the Asother.” is outpointed in existsto. comment d “liability
if the defendant’s conduct wasonly such that he should have

realized it wouldthat be offensive to of sensi-persons ordinary
bilities. It is where the intrusion has theonly beyondgone
limits of that accrues. These limits aredecency exceededliability
where intimate details the life oneof of who has never mani-

afested desire to have are to the . .”exposed .publicity public.
The defendant contends that the of should notright privacy

be on the of inrecognized facts the case aspresent they appear
the because there thatare nopleadings allegations anyone
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listened sounds oror overheard voices fromany originating
bedroom. The tort ofthe intrusion on the plaintiffs’plaintiffs’

and communica-does not requiresolitude or seclusion publicity
amount ofthis would affect thetion to third althoughpersons

Prosser, The843.as Prosser makes clear. supra,damages,
is not violatedthe ofdefendant also contends that privacyright

and thatwritten orhas been printedunless published,something
it clear thatcases makeoral is sufficient. Recentnotpublicity

578;Watkins, 227 Md.Carr v.is not a requirement.this
Inc.,94;Norban, v. Storesv. 396 Pa. Norris MoskinBennett

272 Ala. 174.
Tom, thethe ear and electronic eavesdrop-If the peeping big

a in theor have hier-placeingenious ingenuous)per (whether
values,of social it to be at the of aarchy not expenseought

theown business in seclusion ofmarried theircouple minding
asked for or their conducttheir who have never bybedroom

a of theirdeserved conversationspotential projection private
actualand their landlord or to others. Whether oractions to

ofwith to matterssuchpotential “publicity respect private pure-
theis an Itconcern to personality. impairsly personal injury

themental and of individual and producecomfort maypeace
than that a mere in-more acute produced bodilysuffering by

Pound, The use ofIll 58 para-Jurisprudence (1959).jury.”
wave devices to pickbolic and sonic updesignedmicrophones

a and at a consider-in room without itconversations entering
Dash,far from fanciful.able makes the problemdistance away

Knowlton, 346-358The (1959).Eavesdroppers pp.Schwartz &
thewhichthe extent to rightdeterminetoIt is unnecessary

without themattera constitutionalasisof protectedprivacy
to Priva­The Constitutional Rightof statute. See Beaney,benefit

ReviewThe Courtin 1962Court Supremein the Supremecy
States, S.277 U.v. UnitedOlmsteaded.212 1962);(Kurland

Brandeis, Dykstra,of438, J.);478 (dissenting opinion(1927)
Man, Rev.Utah L. 305Civilized 6ValuedMost byThe Right

Pound, The Fourteenth andAmendment the of(1959); Right
L.W. Res. Rev. 34 For the of13Privacy, purposes(1961).

the it is tocase sufficient hold that the invasion of thepresent
seclusion, as in the wasplaintiffs’ solitude or alleged pleadings,

a their aviolation of of and constituted tort forright privacy
the recover to the extent thatwhich may damages theyplaintiffs

nocan them. deserves protec­prove “Certainly, right greater
for, said, ‘solitude,tion, has theas Emerson well ofsafeguard
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Ezer,is to the stern friend.’” Intrusion onmediocrity, genius
Solitude: Herein of Civil and Civil 21 Law inRights Wrongs,

63,Transition 75 (1961).
The motion to dismiss beshould denied.

Remanded.

All concurred.
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