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74; v.282 Lessard212; v. Mass.Me. Greenwood Registrars,
Snell, 155 Ore. 293.

thethe that occasion pre-like we are of opinionFor reasons
hasis not one in which the courtthe before ussented caseby

be, haveIt well as counselto interfere. argued,mayauthority
sofor candidatesof votes disqualifiedthat the practice rejecting

secondof the highestas effect the election candidates havingto
deci-a view courtof minority amongnumber votes represents

constitutionalto not affected byelsewhere electionssions relating
however,Article 35like Article 35. Underthose ofprovisions

theofas “finalacted in a capacitythe Senate judicial judges”
de-it did not exceed its byIn authorityelections. so doing

as well thethe law as controllingfindingapplicabletermining
v.facts. Greenwood Registrars, supra.

recordwe restricted to thethe bill areofIn disposing pending
as itsin the Senate reported by journal.of the proceedings

dis-402, recordH. 411. Thethe 103 N.Justices,Opinion of
ofuse its byno such and improvident powerscloses arbitrary

lawdenial of due of callingthe as will constitute processSenate
thatwe concludeIn circumstancesfor intervention. theour

Constitution,II, the taken35, the actionArticle Part ofunder
the6, and1965 is final beyondSenatethe onby January

orof this court to approve disapprove.power

Bill dismissed.

concurred.All
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Francis P. Edes brief and for the(by orally), plaintiff.

Bell, Bell & Ernest L. Bell III theShortlidge fororally),{Mr.
defendant.

Blandin, The basic issue here is the erredwhether CourtJ.
in not a law,defendant’s verdict as adirecting matter of on the

that theground of theplaintiff’s acceptance defendant’s forcheck
$3,000 was in fall ofsettlement the claim. Beforedisputed reach-

this it being underlying problem well to of certainmay dispose
questions.preliminary

In his statement to the theopening claimed thatjury, plaintiff
the lumber sold was at seven cents a board foot” and“running
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aat six cents The defendant on thethe “iron” pound. objected
order the claim was stated to be notthat in the pretrialgrounds

market for allbut for fair value items.on an agreed price,
However, Court, defendant’sto the per-the subject exception,

to be amended. This theruling byorderthemitted pretrial
Rules andCourt 51(7) (b)),discretionary (SuperiorwasCourt

disturb it.tosee no reasonwe
athe the recordtestimony, supports jurydetailingWithout

ma-for specifiedwas an certainpricethat there agreedfinding
in his and that theterials, the plaintiff opening,as stated by

to returnmaterials without everthese seekingdefendant accepted
to oras their quantity qualityand without complainingthem
lumber and certain steel IIn addition to thethe trial.until

abeams, claimed that the defendant purchasedthe plaintiff
and H column whichconcerningof iron posts,pipequantity
as to whether there was anmuch doubt price.there was agreed

that all this material was delivered and thatfindThe couldjury
invoices which the defendant received fromwas on thethe price

was an mandriver. The whohis truck plaintiff, experienced
merchandise,materialswith used and similarbuildingdealing

fair value and that the de-that the pricetestified represented
when the materials were selected and loadedwasfendant present
of business.at the placeplaintiff’s

wasif that thereThe Court the that foundtheycharged jury
wereitems and that these acceptedan on certainpriceagreed

fur-defendant, this Hecould recover price.the the plaintiffby
substance, thatand to exception,them in subjectther instructed

findunable tothe weredeliveredwhatever materials juryupon
fairtheirwas entitled to recoverthe plaintiffan price,agreed

werethat the Court’s instructionsvalue. We believemarket
Contracts, b, 1008;1 see States. 523correct. 17A C p.J.S.,

69, 72-73; 94 N. H.v.H. White Schrafft,v. 94 N.Haley,
467, 471.

whofrom the of the plaintiff,The could find testimonyjury
articles, fairthat thewas estimate the worth of suchtoqualified

is furtherThis conclusionmarket value was pricethe charged.
trader,defendant, anbuttressed the fact that theby experienced

tomade the The defendant’s exceptionno until trial.complaint
over-the fair value ison the issue toJudge’s charge relating

ruled.
RSAunderalso the admissiondefendant toexceptedThe

certainofBusiness Records as Evidence Act)521:2 (Uniform
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dates,the thein the form of invoices pricesrecords containing
This statuteand of the various deliveries.the specifications

act,A anreads as follows: “Business records. record of con-
event, shall, relevant,indition or so far as be evi-competent

if testifies itsdence the custodian or other witness toqualified
and the mode of its and if it was made inidentity preparation,

business, act,the course of at or near the time of theregular
event, if, court,condition or and in the of the theopinion

information,sources of method and time of werepreparation
such as to its admission.”justify

relevant, inand it wasThe records were implicitobviously
it information andthe Court’s that found the sources ofruling

as theirthe time and method of such topreparation justify
There that hadadmission. is evidence the personalplaintiff

of the entries on invoice and that he either wroteeachknowledge
down the items when the weredefendant’s trucks loaded at the

of or had someone do this in hisplaceplaintiffs operations
There is also that a course ofpresence. testimony pro-regular

cedure was followed in the case of andeach that thedelivery
himself was almost asand that defend-plaintiff presentalways

ant’s driver lefttruck the he was an in-plaintiffs place, given
defendant,and avoice then was sent to the while thecopy

invoices,also retained aplaintiff On of the thecopy. many
had been written down when wereprices to the driver.they given

loads,On the cost was later inserted at thelarge office.plaintiff’s
As he it: “I we anhad and itput was asay agreed price just
matter of and the were filled in atmultiplication prices the
office.” We believe that these exhibits meet the ofrequirements
RSA 521:2. See Clark v. 75 S. D. 48. TheHergen, purpose
of lawthe was not to further or thecomplicate obstruct admis-

evidence,sion of such but to liberalize its admission where it
Itappeared follows that thesufficiently defendant’strustworthy.

as to the admission of the invoicesexceptions cannot prevail.
In the defendant’s thatcontention theconsidering preliminary

$3,000of the check was in full settlementplaintiff’s acceptance
law, isa of we are aware that there muchas matter authority

is or unliquidated.when the claim disputedthis viewto support
21; Restatement,Co., Con-116 Vt.Heelv. WoodCurran Bray
2d,a; andtracts, 420, 1 Am. Accord Satis-s. comment Jur.

also, Williston,18, 26, Contractsfaction, See 6 (Rev.27.55.
of au-is theWhen the claim liquidated, weight1856.5.ed.)

a lesser sum doesthat the ofto be acceptanceappearsthority
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a of law constitute satisfaction in full. Restate-not as matter
420; 2d,ment, Contracts, 1 Am.s. Accord and Satisfac-Jur.

tion, 26, 27; Satisfaction,18, 1 Accord andss. s. 26.C.J.S.,
much criticized. 1 Accord andThis view has been C.J.S.,

515,Satisfaction, 26, 12 Harv. L. Rev. 521. How-s. supra;
be, not follow theever this New doesHampshiremay weight

Restatement,See Annotations toof New Hampshireauthority.
Contracts, 420, that,145. Our view is whether the claims. p.

abe or the matter resolves itself intoliquidated unliquidated,
asof fact as to whether the lesser sum wasquestion accepted

Hubbell, 358; also,v. seesatisfaction in full. 74 N. H.Frye
Buzzell, 486;v. H. see &Pike 75 N. C. R. Construction Co.

Manchester, 506, 508; v. 91v. 89 N. H. Watkins Carrig,
H. 459.N.

case, thethere is evidence from which juryIn the present
the defendant intofind that the sendingplaintiff pressuredcould

attached;race horses$3,000 to avoid hison account having
and that thethe was sent for that plaintiffthat check purpose;

to, not,never intended and in full. Indid theaccept payment
circumstances,all the it cannot be as a matter of law thatsaid

the ofthe it in fullplaintiff checkby paymentcashing accepted
448, 453;Breton, H.v. 102 N.See O'Hairehis account. cf.

Manchester,C. & R. v.Co.Construction supra.
errors,An andexamination of the entire record discloses no

the order is

the verdict.onJudgment

Duncan, sit;did not the others concurred.J.,
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