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fendant.

13, 1964, Mason,Lampron, Pamela aOn January youngJ.
Manchester, her home andin fromdisappearedgirl residing

21, 1964,later, was found. Onon herJanuary bodyeight days
28, 1964, and Officer LeClair calledDoyonJanuary Sergeant

home, owner, and wheredefendant’s of which he was the soleat
wife, theirand two-he lived with his twenty-seven,Joanne, aged

wife,his these offi-In the of policepresenceyear-old daughter.
whereabouts,relative “his his actionshim tocers questioned

that13th.” The Trial Court foundand activities on January
time,at which Mrs.“showed them some thatCoolidge guns

to them. The at that time didsaw shownbeing policeCoolidge
the the OfficerLeClair asked thenot take or request guns.”guns
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if lie was to take a test.defendant lie-detectorwilling Coolidge
asaid “he was” and “he would take it ontoprefer Sunday.”

2, 1964, the Officer LeClair tele-February following Sunday,
the defendant about such a test. camephoned taking Coolidge

in theto the Manchester station about one afternoon.police
four, officers,in the of two he went toAbout company police

in take athe State Police Concord lie-detectortoheadquarters
There was that in of this de-test. the course test thetestimony

fendant admitted the of some three dollars fromtheft hundred
Manchester,his and thethat on back to whereemployer; way

seven,arrived about the defendant conversationhad somethey
officer hewith an as to whether would be with the theft.charged

He notwas therewith until the follow-formally charged two-thirty
3, Court1964. The Trial found thating morning, February

defendant’s at the and in carboth station the to“presence police
was,and from Concord at least to thisup point, voluntary.”

time,The Court thatfurther found defendant at re-“never any
an to leave the toquested stationopportunity prior being
but that had he it he would haverequestedcharged, probably

abeen detained either with formal aor without formalcharge
made.”charge being

2,Court 1964,The found that before theon toFebruary trip
for theConcord test “Mrs. . . . who had beenCoolidgeJoanne

informed of the . .of Edward .requested presence [her husband]
station,at the was for . . .police called about twotwo-thirty, by

station,who took her in a car whereto the shepolicemen police
had a short with . . .conversation of theCaptain Stipps police
force ... she and that hehe heralleges urgedagrees[in which]

theto tell truth or she be in trouble if she didn’t. She re-might
her Chevrolet,turned to home in a 1963 motor vehicle owneda

her husband.”by
2,At that same 1964,often-thirty evening February Sergeant

McBain, Police,of the State and Glennon,Inspector of the Man-
chester called at thepolice, home. The TrialCoolidge Court

that the officers “wentfound to the house for thegenerally pur-
of Mrs. . . . about thepose questioning Coolidge theft from Cote

Brothers, and further murder,about theparticulars Mason on
. .both .which were ... At this timegenerally assigned. the

and authorities had nopolice investigating of theknowledge
calibreexact or of that weretype weapon for, itthey looking

the theofgenerally at thatbeing police time that thetheory
a smallwell bemight or revolver.”weapon very Ser-handgun
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visit toof thedid not know priorthat heMcBain testifiedgeant
28, 1964.officers onhome other Januarythe Coolidge by

clothes, identifiedGlennon, dressed inboth plainandMcBain
“let them intoMrs.andas officers Coolidgethemselves police

there, leftmother, who was babysittingDefendant’sthe house.”
Trial CourtTheof the officers.at the requestthereaftershortly

in-was almost immediately“Mrs.further that Coolidgefound
ofin trouble becauseher husband wasthattheformed by police

return thatif he wouldwas doubtfuland that itthe larceny
if Mr.inquiredof their they“In the course questioningnight.”

Mrs.informedwere byfirearms. They. . . had anyCoolidge
them,went, with intoinhad, and shehe companythatCoolidge

— two shot-werebedroom, where there fourto a closet gunsthe
Glennon, with the consentandrifles.” “McBainand twoguns

and certain items of cloth-the fourtook gunsof Mrs. Coolidge
a for them.and herthe house” receiptfrom gaveing

that Mrs.findthe Court would“At of the defendantthe request
constitutional rights,. no of any. . had knowledgeCoolidge

otherwise, thetothe or denyof policeeither explanationby
at thatthese, finds that pointexamine butthe topolice right

inwith the everyto policeMrs. cooperateCoolidge fully-intended
andwith both information gunsfurnish themand to freelyway

order, stated, her husband of any suspicion.”as she to clearin
thethat called atthe “officers Coolidgealso found thatThe Court

in2, . . . acted courteously every1964onresidence February
manner.”

19th, I NewPart of the Constitution ofArticle Hampshire
allhath a to be secure fromthat subject rightprovides “Every

houses,his hisand seizures of hisunreasonable searches person,
It also recites the “formalities”and all his possessions.”papers,
warrants.for the issuance of searchrequired

United Statesto the Constitution of theThe Fourth Amendment
in theirof the to be secureas follows: “Thereads right people

effects, searcheshouses, and unreasonablepapers, againstpersons,
issue,seizures, violated, shalland no warrantsshall not beand

affirmation,cause, oroathbybut probable supportedupon
searched, and thethe to beplaceand describingparticularly

seized.”or to bepersons things
are enforceablethe Fourth AmendmentThe ofprovisions

Four-the Due Clause of thethe states Processthroughagainst
searches andall evidence obtainedAmendment and byteenth

in a state court.in is inadmissibleviolation thereofseizures
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Ohio, 643, 655;v. 367 U. S. Ker v. 374Mapp California,
23,U. S. However if the ob-30. evidence in is notquestion

tained search and but is to theseizure handedby voluntarily
these constitutional are notofficers involved.police guarantees

Nelson, 184, Pate,191;State v. 105 N. H. United States v.
934, Morris,324 F. 2d 935 Cir. v. S.State 243 C.(7th 1963);

225, 234. As to the four and certain items of defendant’sguns
thewhich officers took from the residence onclothing Coolidge

1964,2,the of the Trial foundCourtFebruarynight specifically
“that there was no search the the thisof atby police premises
time either or TheMcBain Glennon.”by Sergeant by Inspector
Court further found that “withthese officers took those objects
the consent Mrs.of The Trial Court also found “asCoolidge.”
a fact that the latter of and theduring part partJanuary early
of the were and frompoliceFebruary many peoplequestioning
time to hadtime taken various with ofthe consentweapons,

examined,the be in thetopeople, of Manchester.”vicinity
AI. search a animplies, officer ofordinarily quest theby

law, a into hidden forplaces that which isprying concealed.
A seizure forcible ofcontemplates thedispossession owner. Weeks

States,v. 383, 397;United 232 S.U. Pate,United States v.
934,324 F. 2d 935 Cir. Woods,v.(7th 261963); Ill.People

557; Baron,2d State v. 106 N. H. 149. The Trial Court
found on the thatevidence theproperly theofprincipal purpose

visit to defendant’s residence officers McBain and onGlennonby
2, 1964,the of “was in connection with theevening February

Mason Murder” and “in the of what must bepursuit considered
”as a of the Mason Murder.very general investigation

McBain asand Glennon testified follows: Dressed in plain
house,clothes knocked at the side door theofthey Coolidge

identified asthemselves officers and were invited inpolice by
defendant’s wife. all sat in the room. Out of courte-They living

told Mrs. that it herwas thatsy, they Coolidge very possible
husband inwould be detained the thatstation evening. They
told her that as of their of the Mason casepart investigation

owned various other been taken tests.had forguns by persons
She stated had infour the house. When she went tothey guns
the bedroom closet to the went with her.get guns, Theythey

closet,“did not look into the or feel around” and did notthey
look around of the other areas house whereof theany except

were invited.they
These officers further testified that hadMrs. said sheCoolidge
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the theseto and had no to officers takinghide objectionnothing
out of herthat she somefor tests. Also pointedfour guns along

ifand it be something theyinquired mighthusband’s clothing
their them.for and had no to havingwere objectionlooking

to bethat Mrs. verytestified further appearedCoolidgeThey
a of coffeeand that hadand they cupcalm cooperativevery

her.with
ifthethat when she asked officers theyMrs. testifiedCoolidge

saidthe other “Wethe said andwanted one “No” mightguns
them,“If would likeas them” and she said youwell take you

take them.”may
warranted Court’s that “thereThe evidence the Trial finding

and thatthe of the “Mrs.was no search by police premises”;
to with the inintended policefully cooperate everyCoolidge

andand furnish them with both informationto freely gunsway
stated,order,in to clear her husband ofas she any suspicion.”

this case it isthe and circumstances of ourOn facts opinion
that the four and certain of defendant’s ob-objects clothingguns

1964,2,residence on the oftained from his February bynight
were search andMcBain and Glennon not secured byofficers

were shown andseizure. On the givencontrary they voluntarily
their andto them Mrs. without coercion onby Coolidge part

the her consent.were taken officers withaway by Consequently
in the ofwere obtained violation of Constitution ournotthey

areor that of the United States and not tosubjectstate being
ifto defendant and are admissible in evidence foundreturned the*

Nelson,at v. N. H.and material the trial. State 105relevant
934,191; Pate,184, States v. 324 F. 2d 935 Cir.United (7th

Morris, 225,243 S. C. 234. See v.State v. Brown1963);
State, 2d372 P. 785 1962).(Alaska

residence aboutofficers left theII. When the two Coolidge
that toldTrial, “theythat the Court found11:15 P.M. night,

least,not,did at that theyMrs. and she pro-object,Coolidge
in thein which wereto the two automobiles parkedlookposed

the to the cars forMrs. them keysdriveway. Coolidge gave
to 11:30 P.M.11:15 P.M.this From approximatelypurpose.

a searchGlennon conductedMcBain and InspectorSergeant
in the houseof two Mrs. remainedthe automobiles. Coolidge

time tooktime. this of theythis of During periodduring period
vehicles.”certain items from the motor

2, 1964, Mrs.on“The Court finds that CoolidgeFebruary
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didtaken but not knowknew that items weresome specifi-being
taken, and did notwhat items were specificallycally being agree

a listthose taken. She was not of theseto items being given
items a them.”nor forreceipt

theTrial Court made further which like theThe findings pre-
“Theare the record: Court findsvious that atsupported by no

2nd did theontime ofpolice request permissionFebruary
to or takeEdward H. search items from his houseCoolidge, Jr.

cars, at- time onand that no 2nd or 3rd didor theFebruary
Edward H. that hadinform taken itemsCoolidge, theypolice Jr.

finds, however,his house or cars. The Courtfrom that Edward
at about 2:30 A.M. on 3rdH. saw theCoolidge, FebruaryJr.

at the station at theand time he waspoliceclothingguns being
the theft of the three hundredwith dollars.charged

that Mrs.“The Court finds received noCoolidge specific per-
Edward II. tomission from or surrenderCoolidge, give anyJr.

to the Police.items of property
finds that the“The Court all covered theduring period by

motion,this Mr. and Mrs.on weretestimony Coolidge living
wife, child,as husband and with their she,in home andthe that

wife,as his was entitled to the Thepremises.” Court alsooccupy
found that “Mr. thewas sole owner of saidCoolidge premises

to his wife’s of dower.subject right
thin,“The Court finds that Mrs. is anCoolidge, extremelyJr.

time, that,nervous woman at the herand con-present assuming
then,dition is not dissimilar than itwhat was shegreatly today

would have been more nervous than a normal of herperson
age.

“The officers that called at the residence onCoolidge February
2, 1964, were dressed in andclothes acted inplain courteously

manner in tire of what must be considered as aevery pursuit
of the Mason murder.”very general investigation

As the Trial Court stated it would find onappears previously
that Mrs. hadrequest no of constitu-Coolidge knowledge any

tional to the the to examineright deny police right any objects
and found that “Mrs. intended to withCoolidge fully cooperate
the inpolice every way.”

the Court “that there was a search of the twoFinally found
items,automobiles and a andof there is a astaking question

to whether or not it was done with the consent or aproper
”waiver of constitutional rights.
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must meet theThe is clear that searches of automobileslaw
evi-the Fourth Amendment beforetest of reasonableness under

States,v. Unitedis admissible. Prestondence obtained thereby
364, of a search and seizureU. S. 366. The reasonableness376

rules toreference to orshould not be solved solely by general
or Stoner v.of California,concepts authority, agency privity.

483, of theIn the last the376 U. S. 488. analysis, question
and seizure must determinedof a search be byvalidity given

wasthat search and seizurereference to whether particular
unreasonable, beand that determination mustorreasonable

a basis in the of themade on case-to-case surroundinglight
Cook,v. 213 F.and United States Supp.facts circumstances.

Roberts, 223568, Tenn. United States v.571 D.(E. 1962);
States,49, v. UnitedD. Ark. RobertsF. 59 1963);Supp. (E.

892, Cir. Ker v. 374332 F. 2d 895 1964); California,(8th
23,U. S. 33.

as in aa in the decisions to whetherThere is conflict particular
toassert his constitutionalcase a husband can rights protection

and seizure to thesearch productfrom unreasonable prevent
used in evidenceto his wife froma search consented beingof by

States, F. 2dStein v. United 166 851him. See (9thagainst
D.v. 267 Fed. 866United States (S.Cir. Rykowski,1948);

State,Cairo, 377; v.Ohio, 74 R. I.State v. Dalton1920);
State, 368;626; Md.Bellam v. 233 CommonwealthInd.230

81; Palmer, 58;31 Ill. 2d Annot.411 Pa.v. Wright, People v.
2d as31 A.L.R. 1091 There no “fixedsupplemented. being

cases of the constitutionalfor informula” specificapplication
and seizures such con­unreasonable searchesprohibition against

its factsas each is decided on ownflicts are bound arise caseto
653;Ohio, 643, KerU. S.and v. 367circumstances. Mapp

32, an exam­33. We therefore tov. proceedCalifornia, supra,
officers;theof the conduct of 2)ination in this case police1)

automobiles; thewife over these 3)the of defendant’scontrol
obtained;it wasand the manner in whichnature of her consent

andmaterial facts circumstances.all other4)
were a 1951the officersThe two automobiles searched by

convertible,and a 1963 Chevrolet bothtwo-door sedanPontiac
the residence owned the defendant.in the of bydrivewayparked
in his name as owner. Mc-wereBoth cars Sergeantregistered

tírese was “withtheir of vehiclesBain testified that inspection
uswhich were to bywith the givenand keysthe permission,
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Mrs. defendant’s wife. He testified thatfurther heCoolidge,”
back the to Mrs. who was in the kitchenkeysbrought Coolidge

and her what articles weretold Glennonthey taking. Inspector
thattestified went out to the cars after the permis-they asking

wife andsion of defendant’s to do so that took certain itemsthey
thefound therein. Mrs. testified that officers asked ifCoolidge

“Icheck vehicles and to thecould the went kitchen andthey got
the to the cars and them the and wentkeys keys,gave they
out.” She testified the were there aboutfurther that officers out
fifteen minutes and “one back thencame with the andkeys, they
left.” She also testified that she had driven home that afternoon
one of cars her thethe whidi husband had taken to to policego

earlier.station
15,Defendant and his wife were married 1961. AtJanuary

time,this were as husband and wife with their childthey living
in the home in the which theof two cars searcheddriveway by
the officers were Mrs. had the to bothparked. Coolidge keys
of these automobiles and it be thatcould found she was licensed
to them. The cars were within her view thefrom kitchenoperate

ofwindow her home when the officers were them. Itinspecting
can be found and ruled on these facts that wifedefendant’s had

vehicles,and with her overequal control husband theseright
and under the circumstances at 11:15 in the ofexisting evening

2, searched,when were1964 that she had exclu-February they
sive and control over them. v. Dom-physical possession People

65;63,144 Cal. 2d Am.47 Searches andinguez, App. Jur.,
Seizures, 72, 548, 72,s. and s. 76.p. supp. p.

The defendant maintains histhat wife’s consent was not freely
and but was obtained coercion andintelligently given by through

to,To this hemisrepresentation. support position, points among
facts,other the Trial Court’s that “Mrs. isfinding Coolidge, Jr.

thin, time,an that,nervous woman at the andextremely present
her condition is not thandissimilar whatassuming greatly today

then,it was she have more awould been nervous than normal
herof would have been.”person age

however,found,The Trial Court also that the officers acted
in manner and that “Mrs. . .courteously . didevery Coolidge

not, least,at when to look in thethey twoobject,” proposed
automobiles. There was from both officers that ontestimony

2, 1964,this of she wasnight February cooperative,”“very
calm” and “rational” and that had“very coffee with her.they
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asclothes, identified themselvesin po-were dressed plainThey
toldin defendant’s wife.were invited Theyofficers and bylice

be home that becausethat her husband would not nighther
her, the offi-deniedwas in serious trouble.” by“he Although

that in theirMrs. investiga-testified that told Coolidgecers they
as and sotook items “suchof the Mason case gunstion they

Court that theThe Trial found policefor examination.forth”
the ofexamination with consenttaken various forhad weapons

did notThe evidencewerethe they questioning.many people
find,a nor Trial Court that the officersdid thecompel finding,

as was inwife falsehoods the case Common-defendant’stold any
Reckis,v. 119and United Statesv. 411 Pa. 81wealth Wright,

that to actevidenceThere was no pretendedF. 687.Supp. they
warrant as in v. Unitedthe of a searchunder authority Cofer

States, 2d Cir. and United States v.37 F. 677 Ry-1930)(5th
kowski, Ohio, the defendant.Fed. 866 D. cited267 1920), by(S.

“at Cool­found that that Mrs.The Trial Court pointproperly
. . .to with the inintended police every wayfully cooperateidge

theUnlike situationclear her husband ofto any suspicion.”
andStates, Cir.v. 208 F. 2d 505 1953)in United (D.C.Nelson

654,States, Cir. itF. 2d 656v. United 84 1936)(5thRay
v.be with human Nelson“in accordance experience” (cf.would

a in of toStates, for wife this frame mindUnited supra, 513)
to the search the automobilesand consent ofintelligentlyfreely

This would be truethe of items found.and to especiallytaking
1964,28, aon less than weekthis case where pre­in January

home,wife,the of his in theirthe defendant in presenceviously,
Ontwo other officers.for examination policeguns byproduced

these officers the de­requestedthat occasion frompermission
“and he cameto in his cars outside with us andfendant look

cars,us in the and we examined bothassisted going through
trunks,and the and we thecars opened compart­opened glove

ments.”
We are that record theof the theopinion supports following

There was no duress or or orconclusions: coercion stealth1)
in conduct the officers in the offraud the of consentobtaining

automobiles;two herdefendant’s wife to the search of the 2)
inwas and her conductconsent freely intelligently given; 3)
into search these two automobilespermission parkedgiving

their and which had the wasthe of home to shedriveway keys
468;State, Wis. 2dnormal action of a wife. v. 17the Holt.

the in search not ruthless orthe conduct of officers the was4)
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Ohio,as in v. U. S.367 643 State v.highhanded (seeMapp
Louden, unfair,15 Utah 2d oror unreasonable64), oppressive.

59,Roberts, 49,United v. 332 F. 2dStates 223 F. Supp. aff'd
892 Cir. 1964).(8th

We hold therefore ofthat under all the facts and circumstances
this 23,case v. U. S. the search of374(Ker 33)California,
these two automobiles was not unreasonable or unlawful. Stein

States,v. v.United 166 F. 2d 851 Cir. Roberts(9th 1948);
States,United v. Per­332 F. 2d Cir.892 (8th 1964); People

roni, 14 Ill. 2d v.581 U. S.denied 359 980);(cert. People
368;107; State,183 Cal. 2d Md.Hughes, Bellam v. 233App.

State v. v.124 N. 2dW. 712Shephard, (Iowa 1963); People
Palmer, 31 Ill. 2d 58.

III. The defendant also moved to as evidence cer-suppress
tain items seized to four searchpursuant warrants issued Febru-

19, 1964, on the that these warrants weregroundary illegally
and the itemsissued obtained in hisunlawfully ofdeprivation

constitutional rights.
Trial Court found thatThe all four search warrants were “is-

19, 1964, all at time,sued on the sameFebruary approximately
and all at the same time that the warrantapproximately for the

issued for thearrest was murder of Pamela Mason.”
warrants . . .“These were for search of the ownedpremises

Drive,Mr. at 312 Seames aJr., laundermat atby Coolidge, 712
—Street, and the two automobiles one a andValley Pontiac the

other a Chevrolet. The search warrants all enumerated the same
be for initems to looked each and the returnsplace, show vari-

ous collected from each The Court finds thatthings place. the
were General,search warrants issued the asby Attorney acting

a of the and isit thatjustice peace, the Generalagreed Attorney
was in of the of the Mason case.charge investigation

is“It further found that the for the search warrantscomplaints
office,were drafted the General’s and Chiefby Attorney McGran-

ahan, who all of them as made oathsigned complainant, before
William a of theMaynard, No evidence wasjustice peace.
offered either the State or the defendant at this time asby to
what, if evidence was offered in addition to theany, complaints,

to the issuance of the warrants.prior
“The Court finds that the laundermat was searched during

20th,the forenoon of the house was searched afterFebruary
20, 1964,two P.M. on the Pontiac on Febru-February Friday,

21st, and the Chevrolet also on 21st. The Masonary February



198

1964,19,P.M., toat onwarrants were served Februaryeight
of murder.”arrest on a chargeCoolidge

forwarrants are defectivemaintains that theseThe defendant
and becauseneutral and detached theywant of a magistrate

could be found.from which causecontain no facts probable
the Federal Constitution providesThe Fourth Amendment of

cause,issue,shall but sup-that “No warrants upon probable
19th, Part I of the Con-or affirmation.” Articleoathported by

searchthat “all warrants tostitution of New Hampshire provides
trialarrest a for examination ororsuspected places, person

thisin criminal matters are tofor contrary rightprosecution
ifall unreasonable searches andbe secure from seizures][to

or foundation of them be not supportedthe cause previously
oath or affirmation.”by

warrant the Fourthstandard a search underThe for obtaining
the states the FourteenthAmendment is enforced throughagainst

Texas, con-v. 378 U. S. 108. To meetAmendment. Aguilar
in this had to be issuedthe warrants casestitutional requirements

oath and affirmation. Giorde-causeupon probable supported by
480,States, U. S. Probable causev. United 357 485.nello

the and within the officer’sexists where facts circumstances
informa-and of which he had reasonably trustworthyknowledge,

tion, warrant a man of reasonableare sufficientin themselves to.
an has been or is com-in the belief that offensecaution being

States, 132, 162;U. S. Chinv. United 267mitted. Carroll
317,States, Cir.F. 2d 320v. United 311 (9th 1962).Kay

thatRules of Criminal Procedure4 of the Federal providesRule
it musta federal warrant for arrestthe issuance of appearfor

is cause to believe”“that therefrom the probablecomplaint
the defendant. Rule 41an offense has been committedthat by

warrants inthe issuance of federal search providesregulating
affidavit sworna warrant shall issue onthat onlysection (c)

and if he “is satis-or commissionerbefore the onlyto judge
exist or that there isfor the prob-fied that applicationgrounds

exist.”to believe thatable cause they
and have notlaws to arrests searchesstateHowever relating

law. Ker v. 374in favor of federalbeen obliterated California,
23, are not “fromS. 31. The states precluded developingU.

arrests, and seizures to meetsearchesrulesworkable governing
andcriminaldemands of effective‘the investigationpractical

that those rules do notin the stateslaw enforcement’ provided
of unreasonable searchesthe constitutionalviolate proscription
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seizures andand the concomitant command that evidence so
isseized inadmissible one who has to com-against standing

” Id., 34. Furthermore “the Fourth Amendment’s com-plain.
mands, like all constitutional are andrequirements, practical

abstract.” “Affidavits for . . .not search warrants must be
andtested and in acourts common-interpreted by magistrates
andsense realistic fashion.” “Courts invalidateshould not the

thewarrant affidavit in a ratherby interpreting hypertechnical,
commonsense,a Ventresca,than manner.” v.United States

741,S. Ct.85 746.
“ARSA 595:1 or courtthat municipalprovides justice may

described,a warrant in theissue for thereinsearching any place
thattime, believed aoath, isunder that ituponday complaint,

liable ato arrest for crime is therein ... orconcealedperson
that isor of of the kinds con-any property thing any following
cealed therein.” The then certainstatute enumerates oftypes

not here and then “VI. The sub-property applicable provides
matter of not herein mentioned.”offenseject any specially

ofEach the four search warrants in wasissue executed by
the chief of of Manchester andunder oath addressedpolice to
William a of the Each contained aMaynard, justice peace.

1964,that on the 13th ofcomplaint thecharging January,day
defendant committed an assault Pamela Mason with aupon

a therein,described and also made andeadly weapon, gun,
knife,assault her with a aupon woundsdeadly weapon, causing

thereindescribed which resulted in her Eachdeath. warrant
listed certain and used in the ofcommission thatobjects things
offense which the had cause to believecomplainant probable
were and in fourconcealedkept locationsseparate specifically
and indescribed each warrant: at 312separately premises

Drive; vehicle;Seames a 1951 Pontiac a Chevrolet1963 con-
vertible; a laundromat at 712 Street in Manchester.Valley

Neither side offered as to what evidence wastestimony pre-
tosented the before the warránts were issued. The de-justice

fendant maintains that a ofproper determination causeprobable
not be made acould who is the Generalby magistrate Attorney
state, drawn,the in whose theof office were who tookcomplaints

asthe oath of the andcomplainant’s who is re-justice peace,
virtue of his office to act as for the State inquired by attorney

7:6; Danais,ofa crime this RSA v. 101 N.type. H.Wyman
487.

We hold that on eachits face of these warrants withcomplied
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of suchthe issuanceof RSAthe requirements regulating.595:1
in each war-The swornsearch warrants in this state. complaint

anbut rather onmere or beliefrant was not based on suspicion
thatof Manchesterunder oath the chief ofaffirmation by police

also con-the of murder. Ithad committed crimethe defendant
cause to sus-that he hadtained his sworn statement probable

in the of this crimethat certain used commissionpect objects
theIn addition theretowere at the named location.concealed

General, as stated at thewho acted hearingjustice,Attorney
there was other oral evidencethis to thaton motion suppress

the warrants. In the absencehim whento issuingpresented
thereon thatthe it could be found prob-of evidence to contrary,

issuance. Chin v. Unitedcause existed to theirable Kayjustify
317,States, Cir. v.311 F. 2d 320 Conti1962); Morgen-(9th

thau, 232 F. Am.1004 N.Y. 47Supp. (S.D. 1964); Jur.,
Seizures, 22,and 516.Searches s. p.

record, ain the requiringFurthermore there is no evidence
General, notcouldWilliam thethat Attorneyfinding Maynard,

of afunctionsas a of the the requiredperform, peace,justice
in the recordRSA is there evidence595:1. Nor any“justice” by

notas coulda that William Maynard, justice,requiring finding
on to showthe facts reliedfor himself the ofpersuasivenessjudge

factsfromdid find causecause or that he notprobable probable
affirmationor to him under oath or bycircumstances presented

must beevidence itthe chief of In the absence of suchpolice.
had sufficientassumed that issued the warrant the justicehaving

the constitutionalbasis to find cause in withconformityprobable
352; v.State,v. 192 Wis.Andersonrequirements. Aguilar

Texas, 378 U. S. 108.
thison motion to the de-Consequently preliminary suppress,

fendant, as the had the burden of thatmoving party, proving
evidence was obtained. States,the v. Unitedillegally Murray

409,F. 2d 411 Cir. Evidence,333 20 Am.(10th 1964); Jur.,
396, 357; Seizures, 98,79 Searches and 917;s. s.C.J.S:,p. p.

407,Rev. In a7 Vill. L. 435. such the State was nothearing
to disclose its entire case to that causerequired prove probable

to issue the warrants existed. United Pardo-Bolland,States v.
473,229 F. 478 N.Y. State v.Supp. (S.D. 1964); Laconia

Court, N. H. If atDistrict 106 48. the trial the State offers
evidence under these warrants and it is then,secured challenged,

brief, the State willas stated in its have the burden of presenting
the Trialevidence to of facts in existence when the war-Justice
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torants issued which established the thewere prob-magistrate
Ohio,v.able their issuance was based. Beckcause whichupon

89; Ventresca,v.U. S. United States 85 S. Ct.379 741.
defendant maintains that theIV. the items taken underLastly

were inthese warrants nature and not seizable.evidentiary
States,Harris United 331 U. S. 145. In the ofv. stat-absence
it is held thatrestriction beusuallyutory any property may

which will furnish of theseized crime. 47 Am.proof Jur.,
Seizures, 54, 534; Criminaland s. 4 Wharton’sSearches p.

Procedure, Rule 41 of thes. 1569. Federal Rules of Criminal
ofProcedure lists certain which can be seizedtypes property

warrant whichunder a federal search is “de-among property
isintended use or which or has been used asor for thesigned

a criminalmeans offense.” Howeverof committing (b) (2).
ch. is not as limited in thisour statute and595)(RSA respect

of offor the seizure kindsspecifiedprovides property including:
“VI. offenseThe matter of not herein men-any speciallysubject

RSA We hold that the itemstioned.” 595:1 VI. underacquired
the search were the ofwarrants which could betype property

and seized warrantsearch under the laws of thissought by
Chinn, 259,state. v.See State 231 Ore. If276-279. these items

State, stated,are offered thein evidence as will havepreviously
the burden of that were indescribed the warranttheyproving
or States,seizable thereunder. See v. United 293 F.Johnson

539, States,2d 540 Cir. Palmer v. United1961); 203(D.C.
66,2dF. 67 Cir. 1953).(D.C.

The test is whether thealways search and seizure under the
facts and circumstances of the case was unreasonable. United

Pardo-Bolland,States v. Ventresca,United v.Statessupra;
746. These search warrants were issuedsupra, simultaneously

with the aissuance of warrant arrestto the defendant on a
of murder. When thecharge searches thewere made defendant

had been arrested for murder. There is in the recordnothing
to indicate that the arrest or the search warrants were being
used as for themerely pretexts of apurpose conducting general

search with the sole aim ofexploratory toevidence con-finding
nect the defendant with States,some crime. v. UnitedLeahy

487,F. 2d272 491 Cir. Guido,United States v.(9th 1959);
251 F. 2d 1 Cir. There is no(7th basis in1958). the record

findto that these searches were unreasonable or in violation of
constitutionalany provision.

The followed the Trialprocedure onby his motionJustice
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thisand toof fact transferringof findingsto makingsuppress
underauthorized RSAandof law wasall propercourt questions

491:17.
isthe case remandedandare overruledexceptionsDefendant’s

with thisin accordanceCourt for dispositionto the Superior
opinion.

Remanded.

All concurred.
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