
210

the reflectedof false but publicvictim the representation policy
domesticin our ch. and decisionsstatutes (RSA 458) regulating

be annulledthe contract torelations does not permit marriage
bethat a contract setfor the same reasons mercantile may

Annulment of aFraud as a Ground foraside. Kingsley,Cf.
227,213, 228Cal. L. Rev.18 So. (1945).Marriage,

When relief in this case impedi-plaintiff any religioussought
thebeen deathment to the had removed byplaintiff’s marriage

that the hasthe divorced husband. We conclude plaintiffof
andthe decreestated no for vacation of of separationground

The to dismissa decree of annulment. motionsubstitution of
313; Madden,Oswald, 146 Md.should be Oswald v.granted.

and 17Persons Domestic Relations (1931).

Remanded.

All concurred.
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A. brief and theforSayer, (by orally), plaintiff.James Jr.

B. Ford brief and for the defendant.(by orally),John

Wheeler, The issues briefed and here are theonly arguedJ.
defendant’s to the Court’s aexceptions verdict for thefinding

and that the not aplaintiff wasplaintiff committing trespass
within the of RSA at the466:19 time he was attackedmeaning

defendant’s The defendant concedes that the evidenceby dogs.
awarranted that the was bitten one or morefinding plaintiff by

or theowned under thecontrol of defendant and that thedogs
were sufficient to the verdict.injuries justify

On the of the attack the in search of today lumberplaintiff,
drove the defendant’s farm on thepurchase, located Pelhamby

Road in Salem where he observed some lumber in a fieldpiled
next to a farmhouse. He drove into the anddriveway upon

a “Beware of the backed out of theseeing sign advising Dog”
droveand further the road where heyard observed the twoup

Gillis in abrothers field. There was an in theopen barway
stone wall with vehicle tracks into the field. He droverunning

thehis truck into field for the of if hadpurpose inquiring they
sale.lumber for He did not observe any signs warning against

out ofUpon his truck and before he couldtrespassing. getting
in conversation with the defendant he was attackedengage by

two dogs.
“LiabilityRSAThe statute 466:19 ofpertinent provides:

keeper.owner or whomto or to whosepersonsAny property
be aoccasioned not owned ormay himdamage by dog kept by

shall be entitled to recover such of the who ownsdamage person
or the or has it in thekeeps unlessdog, possession, damage
was occasioned to him while he was in or otherengaged trespass
tort.'''’ (Emphasis supplied).

Restatement,The defendant Torts, 158,relies s.upon which
as follows: “One whoprovides and without a con-intentionally

sensual or other enters land inprivilege of an-(a) possession
other or thereof or apart causes or third soany thing person
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thereon, to remain thereondo, orremains (c) permitsto or (b)
in interestwhich the actor or predecessor legal broughta thing

161, ain 160 is liable asthe stated ss. andin mannerthereon
of harm iswhether therebyto the other irrespectivetrespasser

also, Id.,Seeinterests.”his protectedcaused to ofany legally
However, this case511, RSA 466:19 which controls512.ss.

ina narrow rule. This courtsuch Colbydoes not contemplate
303, the ininstructions toLee, N. H. 306 approved juryv. 83

wetrespasstrespassers:the defining “Byfollowing language
ofinterference with theor unlawful propertymean any illegal

a who usesone becomeanother .... Neither would trespasser
a another’s orto use to premisesor walkway buildingattempts

a and madeuse was for lawfulthe use or purposeif attempted
”circumstances.a manner under reasonablein lawful reasonable

at aa missionwas on lawful businessThe hereplaintiff
ifthe for the sole ofhour of purpose inquiringreasonable day

Helumber for sale. entered an barwaydefendant had openthe
ina field well-de-and drove intoon the defendant’s property

to leavewarned nor askedHe was neitherfined vehicle tracks.
the nor didin field withdefendants who were the dogstheby

theirin disturb or property.he wayany damage
re-similar statutes havewith permittedOther jurisdictions

Han-those presented.under circumstances approximatingcovery
Damilowski, 140505; v.Carroll, Verrilliv. 133 Conn.son

Conn. 358.

the verdict.onJudgment

All concurred.


