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a defendant’s abode is properly calculated to be at least pre-
sumptive notice of suit (RSA 510:2; Pike v. Scribner, 101 N. H.
314; see Currier v. Gilman, 55 N. H. 364) a notice from the
post office of registered mail for a sheriff, when left at his abode,
should likewise be prima facie evidence of actual notice to him.
See Clark v. Bradstreet, 99 N. H. 55, 58; Duncan v. Mc-
Donough, 105 N. H. 308, 309.

We therefore are of the opinion that apart from the defects
first herein described, plaintiffs’ writs alleged a cause of action
which if proved would be sufficient to cast upon the defendants
the burden of justifying the unexplained delay on the part of the
deputy.

Upon proper amendment of the writs to allege the existence
of causes of action against the defendants named in the process
forwarded to these defendants, and that the officer’s default caused
damage to the plaintiffs, the actions at bar may be maintained.

Remanded.

All concurred.
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Snierson & Chandler (Mr. John P., Chandler orally), for the
plaintiffs.

Nighswander, Lord, Bownes & Martin (Mr. Hugh H. Bownes
orally), for the defendants.

Branpin, J. These are two actions of case brought under
RSA 466:19 for the recovery of damages arising from an acci-
dent wherein the plaintiff and his wife Elizabeth were injured and
the motorcycle on which they were riding damaged when the
defendants’ dog ran out into the street in front of them. The
plaintiffs allege no negligence of the defendants, but claim they
are eantitled to recovery under section 19, supra, which reads as
follows: “Any person to whom or to whose property damage
may be occasioned by a dog not owned or kept by him shall
be entitled to recover such damage of the person who owns or
keeps the dog, or has it in possession, unless the damage was
occasioned to him while he was engaged in the commission of
a trespass or other tort.”

The defendants contend that section 19 created no new cause
of action but merely relieved the plaintiffs of the burden of
proving that the defendants- knew that their dog had “vicious
propensities.” They say that section 19 must be construed with
section 20, which says: “Every owner or keeper of a dog shall
forfeit, to any person injured by it, double the amount of damages
sustained by him, to be recovered in an action on the case.”

In short, the defendants’ position is that the statute does not
apply and that therefore the plaintiffs must prove negligence as
at common law. Wike v. Allison, 105 N. H. 393; Restatement,
Torts, ss. 509, 518.

Although RSA 466:19, 20 suggest no qualifications to absolute
liability of owners or keepers of dogs for the damage done by
them save those expressed therein (Raymond v. Bujold, 89 N. H.
380) yet the reason for the enactment of the statute was un-
doubtedly to “obviate the difficulty of showing the owner’s knowl-
edge of the vicious propensities of the dog as required at com-
mon law. Ore v. Roberts, 51 N. H. 110; McIntire v. Plaisted,
57 N. H. 606, 609. But it does not confer a right of action on
all persons indiscriminately.” Gagnon v. Frank, 83 N. H. 122,
123. As the court in the same case further observed, “This statute
is to be given a reasonable interpretation.” Id., 123. We believe
that under a reasonable interpretation the statute and particularly
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the double damages provision (s. 20) were not intended to cover
a situation where no vicious or mischievous acts by the dog
were alleged.

The conclusions reached render unnecessary discussion of
other issues raised and the order is

Exceptions overruled.

All concurred.
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Shaines & Brown for the plaintiff.

Boynton, Waldron & Dill and Glen Graper (Mr. Graper
orally), for the defendanis.

Duncan, J. This case reserves and transfers the defendants’
exception to denial of a motion to compel answers to questions
posed to a witness on deposition taken in advance of trial. By
the same motion the defendants also sought to require production
of a written agrecment between the witness and the defendant
Robert D. Bailey. The Presiding Justice (ZLeaky, C. ].) granted
the motion for production of the written agreement and denied
the motion to compel answers.

The plaintiff seeks to recover a broker’s commission allegedly
due by reason of production by her of the purchaser of real




