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theistransferred question “yes” plaintiffThe answer to the
an in New Hampshire directlymaintain action againstmay

on anGreat American expressedIndemnity Company allegedthe
or for his services. We not concernedto arequasi-contract pay

aon this transfer with matters of evidence or of such claim.proof

Remanded.

sit; theBlandin, did others concurred.notJ.,
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Sundeen,Nourie, & N.PingreeNassikasWiggin, {Mr. John
Bank.Nationalfor the Amoskeagorally),Nassikas

Devine, Millimet, & Branch NormanStahlMcDonough, {Mr.
Bank.The Manchester NationalforH. Stahl orally),
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Sheehan, &Bass Green William S.Phinney, Green{Mr.
for The Merchants National Bank.orally),

General,William sc.Maynard, Attorney pro

Sullivan, Horton,& Horton Sherman D.Gregg {Mr. Jr.
for The Manchester Morris Plan Bank.orally),

Wheeler, Information, in the nature of seek-warrantoquoJ.
to the defendant Manchester Morris Plan Banking prevent from

ato national bank in RSAcontravention of ch. 389converting
and RSA ch. 384-B (supp).

Trial the Courtby who made certain(Grimes, J.) findings
to an statement ofsupplement facts.agreed

others, the main issue transferredAmong to this court with-
out is “whether the term ‘a Stateruling bank’ in RSA 389:1
includes the Bank,Manchester Morris Plan or anotherphrased

whether the Manchester Morris Plan Bankway, is a bank as
”that term is used in the statute.

“In so far as ait is of factquestion CourtTrial[the found]
that beto classified aas bank as that term is used in the com-

world,mercial an institution must be to de-empowered accept
of one kind orposits another. Whether the funds which the Man-

chester Morris Plan Bank under its B and Caccepts certificates
are is a matterdeposits which is left to the Court.”Supreme

The defendant Manchester Morris Plan Bank was organized
to apursuant 1921,act of thespecial Laws c. 274.Legislature.

It has its of business in Manchester.principal place
1964,In and E.January ChandlerFebruary and HughJames

Nashua,both ofGregg, theacquired of themajority voting
stock of thecapital defendant. means of an escrowBy agreement

have additional shares. Chandler555 isacquiredthey president,
a member directors,of the board of and a stockholder of the
Indian Head National Bank of Nashua. He is also president,
a member of the board of anddirectors a stockholder of New

Shares,Bank Inc. TheHampshire latter is a bank com-holding
under the laws ofpany Neworganized which ownsHampshire

the interest in six nationalcontrolling banks in this state in-
the Indian Head Nationalcluding Bank of Nashua.

is board,chairman theof aHugh Gregg director and a stock-
holder of the HeadIndian National Bank of Nashua and is a
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Shares,Bank Inc.a of Newand stockholder Hampshiredirector
1964, of Morris Plan25, the board of directorsOn March

to con-the of theto to CurrencyBank voted apply Comptroller
itsand forwardeda national association ap-vert into banking

1964,7,On the latterto the approvedComptroller. Julyplication
intoto convertBank’sMorris Planthe Manchester application

NationalIndian Headthe title of thea bank undernational
Bank of Manchester.

stock-defendant’s22, 1964, of theaOn special meetingJuly
14, 1964, at P.M. On4:00 Augustwas called forholders August

associationsrelators,13, 1964, nationalthe bankingbeing
in Manchester (otherof businesstheir principal placeshaving

theinan orderobtainedrelators were subsequently)joined
fromtheDistrict Court ComptrollerUnited States restraining
con-the approvedhis certificate of authority permittingissuing

was in thean obtainedversion. On the same day injunction
defend-a ofthe ofCourt meetingSuperior preventing holding

bank.ant’s to a nationalstockholders to its conversionimplement
he would21, 1964, thatOn the Comptroller stipulatedAugust

defend-thenot issue a for conversion ofcertificate of authority
ant action.until final of the presentadjudication

as-aThe defendant seeks to convert into national banking
whichC.,U. S. s. 35sociation under the of 12provisions

provides:
State or of thelaw of anybank by specialincorporated“Any

Stateunder the laws ofor anyUnited States generalorganized
suf-and anStates unimpaired capitalthe United havingor of

underassociationa nationalentitleit to become bankingficient to
the share-laws the vote oftheof may, bythe existingprovisions

stock51 centum of thenot less than capitalperholders owning
of thewith theassociation approvalbank or bankingof such

a bank-into nationalbe convertedof the CurrencyComptroller
name the Comptrollerwith approved byassociation anying
however,Provided, said conversion shallthatof the Currency.

”law.the Stateofnot be in contravention
Morris, anArthurPlan wasThe Morris developed by J.

advisorNorfolk, As a result of legalof beingVirginia.attorney
the small-loanface to face withseveral banks he came prob-to

or small-salaried manthelem and the ofinability workingman
institutions. Afterfinancialsuch loans fromto obtain existing

andlaws various statesa detailed of the of foreignstudy banking
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countries Plan.he evolved the basic of the Morrisprinciples
With the foundation laid Morrissufficientby capitalobtaining

afor charter. the firstapplied banking companyAccordingly
under what later to as the “Morristo came be knownoperate

Norfolk, 23,inPlan” its doors March 1910.opened Virginia,
12,See The Morris Plan of IndustrialHerzog, Banking, pp.

18(1928).
defendantThe Morris Plan Bank was in 1921incorporated

1921, 274,a theact of c. theLawsby special Legislature,
material of which are as “1.follows: ... areportions hereby
made a and under the name of Manchesterbody politic corporate
Morris Plan Bank to be located in Manchester.

“2. The for which this is areObjects corporation established
to on and transact a loancarry business in aid ofgeneral per-

means;sons of limited to loan at interest not to exceedmoney
the rate and securitieslegal real andupon property personal;
to issue certificates in orinstallmentsinterest-bearing payable
otherwise; to on business incarry accordance with the Morris
Plan. Said shall not orcorporation businessaccept savings
deposits.”

The Court made certain the defendant’sfindings concerning
method of werewhich warranted theoperation evidence andby
are as follows:

“It is thatfound the Manchester Morris Plan Bank’s invest-
ments, funds,for have been in loans under Fiveexcept surplus

Dollars, automobiles, accounts,Thousand secu-using savings
rities, and so asforth Itappliances has made businesssecurity.
loans for the of H. 1acquisition inventories and F. A. Title

ItsLoans. funds have beensurplus invested in bonds or savings
accounts. Such real estate as it taken havehas beenmortgages
either second or asmortgages taken formortgages security
antecedent debts. The it loans comes from fundsmoney obtained
under its BClass and C Certificates and from and bor-surplus
rowed funds. It has never to check.accepted deposits subject
It has limited vault facilities. It from theaccepts money public

its C,under BCertificates andonly but it has never required
the notice for withdrawals. It30-day does not apermit partial
withdrawal of funds under its certificates but itpaid up has per-
mitted withdrawals in amount toany the total heldup amount
under the Certificates,Installment which it sometimes makes un-
limited in amount out the dollarby amount on the facestriking
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1964, however, this ofInthe card. practiceof August, permitting
terminated thehas been ordered Bankwithdrawals bypartial

the ... It madeas to iscontrary By-LawsCommissioner being
of and is examined the Bankthe Com-byto supervisionsubject

sameto him on the forms as otherand makesmissioner reports
hasbanks. The Commissioner the incumbent) expressed(not

its of funds should be con-that investmentsthe opinion surplus
. . .made for investments banksfined to those by savingslegal

a its which isIt rate of interest on certificates competitivepays
”banks in area.with the Manchester

of a method of com-For a more detailed outline operation
Plan,see v. Morristo that of the defendant C.I.R. Valleyparable

F. 2d 610 Cir.305 1962).(9th
seeks convert intoRSA which the defendant to389:1 under

asa national bank reads follows:
by mergermay bank or“State bank become national

law this state shall restrict thein the ofconversion. Nodiing
with, with or con-a state bank to consolidateof mergeright

The action to be takena national bank. byvert into resulting
and itsstate bankorsuch convertingmerging, consolidating
be theof its shalland liabilities and those stockholdersrights

theat the time ofas those for national bankssame prescribed
the law of thislaw and notaction the of the United States byby

state, of each classa holders of two-thirdsthat vote of theexcept
thea state bank shall be forof stock of required merger,voting

a stateconversion, and that on conversionconsolidation or by
shalla of stockholdersinto national bank the dissentingrights

those in RSAbe 388:13.”specified
a clear intentmanifeststhis statute legislativeits wordingBy

aof state bank intend-in therestrictions pathtonot anyplace
Furthermore,bank. forexceptinto a nationalto converting

a vote andto two-thirds theone pertainingtwo requirements
stockholders, “the action to beofthe dissentingtoother rights

and of its stockholders”its and liabilities thosetaken” and “rights
andUnited States notthe law of the bybe “byshall governed

this is whetherissue in caseThe mainlaw this state.”ofthe
statute.the abovethe terms ofstate bank withinis adefendant
as thatas a bankto be classifiedfound “thatThe Trial Court

world, institution must beanthe commercialusedterm is in
The re-of kind or another.”to oneaccept depositsempowered

casestate in thistheir brief that “thein terminallators inquiry
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is whether the defendant is a bank in the business of‘engaged
”receiving deposits.’

1921, 274,Under Laws c. the defendant was incorporated
“under the name of Manchester Morris Plan Bank.” It was em-

interest,”“to loan at to takepowered money thereforsecurity
“real and “to issue certificatespersonal,” interest-bearing pay-
able in installments or otherwise” and “to on business incarry
accordance with the Morris Plan.” It is also authorized to have
a and vaults for its business and tobuilding thereforexpend
a sum not a certain amount it is authorizedexceeding “except
so to do the bank commissioners.” Theby defendant is under
the supervision of the and makesBank Commissioner reports
to him on the same forms as other Abanks. Bank Commissioner

thisof state has the that itsexpressed investments ofopinion
funds should besurplus confined to those made for invest-legal

ments banks. It is hankstaxed asby savings and trustsavings
are taxed and is ancompanies active member of the New Hamp-

shire Bankers Association.
The loaned the defendant comesmoney from andby surplus

borrowed funds and from funds obtained under its class B and
C certificates. BThe class certificates can be redeemed(full paid)
at on the of the owneranytime request to the tosubject right

a noticerequire defendantthirty day (which has never required)
and to limit to the amount netpayments of of thereceipts pre-
vious calendar month. The class C certificates con-(installment)
tain the same conditions. Its treasurer in theirdescribing pro-
cedure in funds testified “I wouldreceiving have oneyou sign
of our cards and aledger card and we wouldsignature stamp

a with the amountup passbook wanted to Theyou deposit.”
defendant a rate of interest on itspays certificates which is com-

with banks in the Manchesterpetitive area.
We hold that the to itby thepowers granted by Legislature

state,oí our its method of the manner inoperation, which it is
treated and oursupervised Stateby authorities that the Man-
chester Morris Plan Bank is a state bank within the terms of
RSA 389:1. We further hold that there is in the recordnothing
to the relators’support contentions that conversion of the.the
defendant to a national association, to be known asbanking
the Indian Head Manchester,National Bank of will be in con-
travention of RSA ch. law,384-B otheror state(supp) any
or violative of the Act of 1956.Federal Bank CompanyHolding



434

U.S.C.,12 See Staunton Industrial L. v.ss. 1841-1846. Corp.
930,Rev., 2dF. 933 Cir.Int. 120Commissioner (4th 1941);of

Co.,v. &Bank Bank Orleans TrustNational NewWhitney of
379 U. S. 411.

Remanded.

All concurred.

Taffrey Municipal Court,
No. 5356.

Hayes & a. v. Archambault.Katherine Roland

2, 1965.Argued June
5,Decided October 1965.

and H. MakechnieM. NormanMaurice Blodgett {Mr.
for theMakechnie plaintiffs.orally),

H.Bell, & and William KennedyBell KennedyShortlidge {Mr.
the defendant.fororally),

Katherine andWheeler, casein byTwo actions broughtJ.
andfor propertyC. to recover personal injuryHarvey Hayes, Jr.

which occurredof an automobile accidentoutdamage arising
27, 1962.November

Afterhad an ad damnum of $500.in each caseThe writs
for eachfound a verdict for plaintiff$500the courthearing

thean toclaimed SuperiorDefendant’s counsel appealwith costs.
11,21, 1964, was denied onwhich AugustMarchCourt on

1964.


