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Hall, &fellers, Morse Atlee F.Gallagher orally),{Mr. fellers
for the plaintiff.

Hollis,and &W. (ofScott Scully Maine) Sulloway, Godfrey
B. for the defendant.Soden orally),Godfrey{Mr. fames

case of White MountainBlandin, This ais companionJ.
436,Whitaker, As toH. decided this day.Co. v. 106 N.Power

similar, it notand are will be necessarysuch the facts issues asof
atdiscuss them hereto length.

substance, three issues:In the defense rests its appeal upon
to condemn the defendant’sCommission had noThe power(1)

Theis devoted to use. neces-which already public (2)property
the line the railroadtransmissionfor routing along rightsity

The of thewas not established. permanentof (3) scopeway
andwill restrictthe unduly “hamper,easement granted plaintiff

”of the railroad.the operationendanger
anote the forour we necessityAt threshold of inquiry,the

the reasonable33,000-volt require-line totransmission satisfy
settled Mountainto is White Powerservice the byments of public

Whitaker, not here.and need be recapitulatedCo. v. supra,
the that theitself tofirst addresses propositionThe railroad

eminent domainan exercise oforder “is unlawfulCommission’s
use.”devoted to the Uponland publicrailroad’sof the presently

cited inand the cases support, includingof this argumentanalysis
35;7 N.H. Barberv. Bridge,NewBridge HampshirePiscataqua

Somersworth, 369,Andover, 398; v. 10 N.H.8 N.H. Peircev.
the its the claim that theit seems that railroad bases case upon

failed to the for railroad land.plaintiff prove necessity taking
brief,As stated in the defendant’s “in the absence of express

the existsauthority power by onlyimplication upon[to take]
a of i.e. that a denial of the willshowing necessity, taking prevent
the the needsfrom of theutilitypetitioning serving public.”

bewith the mustWe defendant’s thatagree position necessity
in that the caseand with its statement oralshown argument

RSA 371:1.a of construction.boils down to question statutory
theHowever, claim thatare to the furtherwe unwilling accept

We said in Publicfor must be “absolute.”thenecessity taking
69,67,Shannon, N.H. “RSA 371:1Co. v. 105 grantsService

andin broad verycondemn ...toutilities ‘the powerto public
This548.”Powell,1 .s'.146, p.Real Property,language’general

is bethe toto state that statute givenfurther went onopinion
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Id.,“a reasonable construction.” 69. the statuteintoReading
words of strict assuch limitation “absolute wouldnecessity”

and in ourthe ofunduly thehamper legislationobjectives
be statute.opinion would an of theunreasonable construction

shown,is law isbelieve once reasonable ourWe that necessity
take fromthat one devoted to service maypublic propertyutility

v. &Railroadanother Northern Concordsimilarly engaged.
Railroad, case,Claremont 27 H. 183. In that the court up-N.

held such a and said that it wastaking “so as theproper long
” Id.,is for the 196. Intaking public thegood. Justices,Opinion of

674,629,N.H.66 the court made it that weplain recognize
“the of owners of railroads andequality owners of other prop-

in so far as eminent domainerty” is concerned. Distinctions
between ofdifferent or fartypes so asproperty property rights,

concerned,condemnation is have not been drawn here. In Public
Shannon,Service 67,Co. v. 105 N.H. we out that thepointed

form,condemnation statute in its(RSA has been371:1), present
extended in since earlier and hasscope become more in-days

holds,Asclusive. that case further the broad and lan-general
of that statute should be construedguage to effect itssensibly

theofobjectives serving public also, Powell,See 1good. Real
146,s. 548. Our rule inProperty, seems accord with whatp.

we believe to Domain,be the better view. 18 Am. EminentJur.,
98, 100, 102; 1362, 1363,ss. Annot. 1397; Nichols,173 A.L.R. 1

Eminent Domain ss.(3d Powell,ed.) 12.2(1), 2.2(5), 2.2(8);
146,s. 551. See 29Asupra, p. Domain, ss,EminentC.J.S.,

79, 80.
As to the of thenecessity transmission line withinlocating

the railroad of there was evidence to aright way, ample support
the Commissionfinding that to do so wouldby not materially

interfere with railroad and would lower the cost ofoperations
construction. wouldIt also avoid an 100-footcutting unsightly
wide swath theto railroad ofrunning parallel right way through

lands set aside State asforest the of a scenic Theby area.part
vice in of andrailroad chargepresident engineering transporta-

as to the oftestified effect the line established Com-tion theby
“railroad . . . I don’t thinkmission there wouldoperations:upon
”in . .be . .any problem any way

the defendant wasFurthermore to enter intowilling negotiations
rental ifto the the transmission line werefor to be erectedplaintiff
feet center the28 from the of rails. The Commission’s order

the line 29 feet from centerthe of the rails.placed
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forthese werein thethere were conflicts testimony,Although
v. Water Pollutionto resolve. Fire Districtthe Commission Plymouth

record,thisIn state of the wheremm'n, H. 169.Co­ 103 N.
benefit to theare thelinethe extra great,needs forthe power

substantial, and thetheresult fromwould takingwhichpublic
minimal, Commissionthethe defendant comparativelyharm to

it did.whichthe conclusion Northernhave reachedcould properly
183;Railroad, 127 N.H.& Claremontv. ConcordRailroad

Annot. 173Sees.Nichols, Eminent 2.2(8).Domain (3d ed)
1362,A.L.R. 1397.

the Commission’sbelieve the record supportsIn wesummary,
the defend-to condemnhad the powerthat theconclusions plaintiff

linethe transmissionofthat the necessity routingant’s property,
existed, easementand that theofthe railroad wayrightalong

orrestrictnot hamper, endangerwill undulythe plaintiffgranted
defendant hasthat theIt followsthe railroad.the ofoperation

“a clear preponderanceits burden of showingnot sustained by
was “unlawful ororderthe Commission’sevidence” thatof the

Shannon,541:13; v.Service Co.Publicunreasonable” (RSA
the order isand105 N.H. 67),

dismissed.Appeal

All concurred.
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