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Sons, Peters,& v. 275;Inc. 95 N. H. AssuranceEmployers
Tibbetts,v.Co. 96 N. H. 296. Nevertheless we are not now

that the federal if ex-persuaded has beenpolicy, applicable,
to include the to apanded trial for the abatement ofright jury

nuisances in We thatstatutory public conclude thehighways.
defendants in case are not entitled to a trial as athis matterjury

39,Saunders,v. N. H. 90.of constitutional State 66right.

Remanded.

All concurred.
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of this the of Doverchapter acity adopted ordinancehousing
which afor board toprovided administer thehousing provisions
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orwhich exists maythat“in ordersaid chapter any dwellingof
habita-is unfit for humanDover whichthe ofexist within city

due to are totion defects whichdilapidation, dangerous likely
calamities,fire, other unhealthfulresult in accidents or lack of

facilities, or due to otherventilation or orsanitary unhealthy
re-conditions, be caused to beor mayhazardous dilapidated

the of Dover.”closed, removed fromor citypaired, demolished
Ordinance, sec. 1.3.Dover Housing

woodenthe of a certain multi-tenementdefendant is ownerThe
thein After housinglocated Dover. public hearingbuilding

“unsafe,was unsanitarydefendant’sboard found that property
health, theand welfare oftheand to safety generaldangerous

the that theserved notice ownerof the and uponcity”people
thethe terms ofconformance withbe intodwelling brought

the defend-failure ofor be removed.ordinance Uponhousing
now before us wasthewith this order petitionant to comply

instituted.
“ athe to be ...found buildingThe Court J.)(Loughlin,

verminhazard, andfire probablydefinite dilapidatedvery
“ . . . whether or notwithoutridden” and transferred ruling

of RSAthe is within theremedial relief for provisionspetitioner
48-A.”

at the timethat theThe defendant concedes presentbuilding
in-unsound, and has not beenfit for human habitationis not

The water and electricalat least the tenhabited for years.past
thatThe defendant contendshave been discontinued.services

within the definitionnot athe in isquestion “dwelling”building “ shall‘Dwelling’48-A:l III whichof RSA provides:(supp)
structure, trailer, mobile-home or ormean campany building,

thereof, in-and for human habitation orused occupiedpart
be used and includestended to so any belongingappurtenances

or therewith.”thereto enjoyedusually
that the ordinance is invalidThe defendant further contends

after in withit was its accordanceadoptionsince not published
AllRSAthe of 47:18 which “Publication.provides:provisions

and ordinances shall be one orbycity duly publishedby-laws
or asmore insertions in thesuch newspaper newspapers city

direct; whenever shall make ashall butcouncils any city general
of revised or-of all its ordinances no suchrevision publication

inshall be requireddinances any newspaper.” (Emphasis sup-
plied).

of lack ofthat “No evidenceOn the foundthis issue Court
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was introduced either an to that effectpublication by agreement
valid,counsel or evidence” and “the statute was and isby by

now valid.” It is now conceded the in their briefs thatby parties
the ordinance was neverhousing published.

Plaintiff that the of this even in theargues validity ordinance
absence of has been established State v.publication by Wimpf­
heimer, 69 N. H. 166. That case held that “the statute(Ib., 171)

RSA to the does notrelating publication provide[now 47:18]
anthat ordinance shall not into effect until after thego publica­
. . . and ation failure to itwith does not render ancomply

ordinance invalid.” This asstatute so in 1897interpreted having
been since re-enacted without therepeatedly Legislaturechange,
is deemed to have this it.of Krewski v.adopted interpretation
Hooksett, 175; Rockwood,98 N. H. Rockwood v. 105 N. H.
129, 131. We therefore hold the Dover ordinance valid.housing

stated, however,It was also in the case that theWimpfheimer
S., 50,of P. 11c. s. now RSA is47:18 to thepurpose notify

theof existence of an ordinance which has been enacted.public
We hold this itsthat statute terms aby clearly imposes duty
on councils to see that “all and ordinances shallcity city by-laws
be one or morepublished insertions in suchduly by newspaper
or as the councils shall direct.”newspapers city

The term house” has been various definitions“dwelling given
for various In the and common use of thepurposes. ordinary
word it ameans human habita-forbuilding originally designed
tion. The fact that defendant’s has been forbuilding unoccupied
a number of and he doesyears not intend that it used asbe a

in the future is not Thedwelling defendant’s build-controlling.
is a RSAhouse” within of 48-A:ing the“dwelling meaning

1 III The of RSA(supp). general ch.purpose 48-A is(supp)
to standards for itimpose and au-housing dwellings provides

for their demolishment,orthority whether orrepair occupied
when are unfit for humanunoccupied they habitation. The parties

that the defendant’s is unfit foragree human habitationbuilding
and the Court hazard, hazard,further found it to be “a fire health

and Weeyesore think the heregenerally dilapidated.” situation
was RSAwhat 48-Ach. was intendedprecisely to(supp) remedy.
The is entitled to remedial relief underplaintiff the chapter.

Remanded.

All concurred.


