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A revised form of a combination in usefamily in 1961policy
defined “owned automobile” as a . .“private . auto-passenger
mobile described in the Nationwide Mutualpolicy.” Ins. Co.

Akers,v. 150, 154,340 F. 2d 155 also,Cir. See(4th 1965).
Tickler,v.Lalos 292, 293,103 N. H. Fullerton v. Houstonsupra;

Co.,F. & C. Ins. 234(Cal. A.C.A. 874App.) Had the(No. 6).
at bar contained definition,such apolicy the contentions of Stand-

ard Accident would conviction.carry greater Nationwide Mutual
Akers,Ins. v.Co. supra.

In to those contentions,declining weadopt do not overlook
the decisions cited Standard inby of its views: Iowasupport

Mut. v. Y.,National Ins. Co. & Cas. N. 128Fidelity (Iowa)of
891;N. W. 2d Risk Mutual v.Ins. Co. Continental Ins.Preferred

Co., 179; Stewart,172 Neb. Smith v. 21 Div. 2d(N. Y.) App.
551.

Remanded.

All concurred.

Rockingham,
No. 5355.

Lloyd Ring,State v. C. Jr.
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7,Decided December 1965.

General,William O’Neil,Maynard, WilliamAttorney Assist-J.
ant General and Alvin E.Attorney Taylor, county attorney

for the State.O’Neil orally),{Mr.
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the defendant.brief and forRobert Shaw orally),(by

Kenison, the defendantto the CourtC. Superior byAppealJ.
9,in the court of onhis conviction Rye Mayfrom municipal

andthe lefta tomotor vehiclethe of1964 for offense operating
an fine center of theacross unbroken in thepainted highway

1963,Laws 330:1. Thisin RSA 262-A:21violation of (supp);
as theoffense is referred to a violation of yellow-linepopularly

Graham,Bissell, 477;473,H.statute. v. 99 N. PetitionLynch of
more than118, a fine of notN. H. 119. The is106 penalty

one hundredfirst and not more thandollars for the offensefifty
cal-dollars for offense committed during anysubsequentany

1959, 155:1.endar RSA 262:28 Lawsyear. (supp);
in Courtthe was for trial the SuperiorWhen case scheduled
as ofa trial a matterthe defendant demanded right.juryby

transferred withoutThe C. reserved and rulingCourt (Leahy, J.)
a trialthe defendant entitled tothe whether was by jury.question
a trialthe defendant is entitled to jury.We conclude that by

1957,Laws 244:8RSA 592-A:2 jurisdiction(supp); places
of criminal casesCourt ... all inin the Superior appeals

RSA Laws599:1from courts.” (supp);Additionallymunicipal
an1957, sentenced forthat244:38 also personprovides any

to thecourt therefromoffense a municipal appealby may
1963,Laws 331:7.also, RSA 502:18Court. See (supp);Superior

infor from convictionsare madeSimilar appealsprovisions
1963, 331:1.RSA 502-A:12 Lawsthe district courts. (supp);

not confirm thethe statutes referred to above do rightWhile
words, beenin haveto trial on theyappeal expressjurya^

H.the N.so understood. In Report,generally Eighth Judicial
the “Each12 statement:followingCouncil appears(1960)

of criminalhas exclusivecourt original jurisdictionmunicipal
town inwithin the confines of the or whichoffenses committed city

established, are a fine $500notwhich by exceedingpunishable
both,one toor not orexceeding year, subjectimprisonment

court and tothe to theof superiorappeal by respondentright
A is also instatement to the same effect foundtrial- by jury.”

also,52N. H. Council Seethe Ninth Report, (1962).Judicial
H.N. Council 90Tenth (1964).Report, Judicial

Const.,H. PartN.The to trial by jury guaranteed byright
I, further the 1912 amendment15th isArt. supplemented by

II, of that articleto Part 77. The last sentence reads asArt.
follows: “And the court further toare givegeneral empowered
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to determine,courts to andpolice original jurisdiction try subject
to of and trial all criminal whereincausesright appeal jury,by
the is less inthan the statepunishment imprisonment prison.”

articles,Without the constitutional of these itimportdeciding
is evident to us that the scheme the criminalstatutory regulating

of and district courts and thejurisdiction tomunicipal appeals
Court retains the to a trial on whenSuperior right jury appeal

demanded the defendant.by
The is made that there are certain or minorargument petty

offenses which do not trial andrequire that thereforeby jury
isnone in this See v. 68 H.required State N.appeal. Gerry,

495; 511;State v. 69 N. H. Wilmarth v. 74Jackson, King,
N. H. 512. What aconstitutes offense not trialpetty requiring

has not been delineated with inby either the statejury precision
or Colts,federal cases. District Columbia v. 282 U. S.Cf. of
63 Clawans,with 617;District v.Columbia U. S. Frank-300.of

Corcoran,furter & Federal Offenses and thePetty Constitutional
of Trial 39 Harv. L. Rev. 917Guaranty by Jury, (1926); Kaye,

Peers,Offenders Have No L.26 U. Chi. Rev. 245Petty (1959);
Kestenbaum,Doub & Federal for the Trial ofMagistrates Petty

Offenses: Need and U.107 Pa. L. Rev. 443Constitutionality,
(1959).

For the of the case it ispurposes present andunnecessary
would be unwise to render an whichadvisory opinion might

the extent to whichand define minor or offensescatalog petty
not be to the constitutional of trialmay subject requirement by
either under our or dueConstitution the ofjury clauseprocess

the Fourteenth Amendment to the Constitution of the United States.
Comment,See The of Criminal Trials UnderAvailability Jury

Amendment,the Sixth 32 U. Chi. L. 311Rev. Thus(1965).
the Barnett,surface in United v.States 376 U. S.holding 681
would indicate athat was not in criminalrequiredjury contempt

but a of theproceedings withreading dissenting opinions together
12footnote No. of the indicates thethat lastmajority opinion

word has been Teffi,not said on this United States v.subject.“Barnett: a’Twas Famous in 1964Victory” CourtSupreme
Review ed. 123. As indicated we(Kurland 1964) holdpreviously
that the adefendant is entitled to trial as a matter ofjury right
on his in this case to the statutes of this state.appeal pursuant

Remanded.

All concurred.


