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a bar” to thefine, the of plain-In no “basis for application
in action trans-is to exist eithertiff’s to redress thoughtright

Smith, 314,H.ferred. v. 106 N. 318.Dean

Remanded.

Blandin, the concurred.othersconcurred specially;J.,

Blandin, I did not take in thepartJ., concurring specially.
Smith, 314 but I believed thenN. H.decision of Dean v. 106

and in ourin interestas now that the of stability consistency
the matter towe have left theshould Legislaturejurisprudence
establishedin accordance with our policy.previously Levesque

147, 149; Moran,v. 101 H.99 H. Worrall N.v. N.Levesque,
13, 14.

is law and thethe Dean case now ourHowever present holding
a inevitable theme and indeed extension ofseems to logical

For this reason I concur in thethe Dean decision.rationale of
opinion.
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General,William Smith,PeterMaynard, Attorney W. Attorney
and Alvin E. Taylor, county Smithattorney fororally),[Mr.
the State.

Shaines & andBrown Bred oral-Madrigan {Mr. MadriganJ.
for the defendant.ly),

Kenison, C. As stated the defendant the “issue inby thisJ.
is whethercase or not the two indictments . . . the defend-against

ant, 585:9,founded himRSA, with . . .upon secondcharging
sufficient585:11,RSAunder aredegree manslaughter, punishable

aas matter of law.” The second-degree statutemanslaughter
reads as follows:585:9) of one(RSA human“Every killing being

act,the orprocurement, another,ofby culpable negligence which
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murder, homicide,is not nor nor man-nor excusable justifiable
theof first is of the secondslaughter degree, manslaughter

degree.”
is notlawused in the manslaughteras“Culpable negligence”
“cul-ofThe definitionsother statute.defined therein or by any

varied in otherand juris-have been manypable negligence”
con-in its criminal10. Thisdictions. Annot. 161 A.L.R. phrase

Baker, 76v.in our casestext has definition (Gloverescaped
v.in State393, left undecidedH. and wasN. 424) expressly

— ARiesenfeld, HomicideKarvelos, N. H.80 528. Negligent
16,1, 39L. Rev.Calif.25inStudy Statutory Interpretation,

it is theto theare some cases contrary,there(1936). Although
as used inthat manslaughterrule negligenceculpablegeneral

as asufficientmore thanstatutes means negligencesomething
Moreland,a civilin action.the of damagesbasis for recovery

Perkins, LawCriminalHomicide 104-123The Law of (1952);
statute, in statuteas the60, pro-In the61 manslaughter(1957).

RSA 262-A:61262:15reckless (supp);driving (RSAhibiting
how-than mere is requiredmore negligence(supp)), “Something

Wharton, Criminal233,H. 234. 3v. N.ever.” State 97Soucy,
Comment,also, 49-Procedure, Seeand s. 972 pp.Law (1957).

9,DraftCode, 201.4 No. 1959).in Penal s.Model (Tent.55
theThe has come to “culpable negligence”time give phrase

even definitionin our statute though anysome concrete meaning
in terms ofofruns the riskis and defining culpabilitydifficult

Penalin the ModelThe definition of “negligently”culpability.
Code, 2­ Officials. 262.02(­ (d) pro­)­ (Proposed Draft,p. (1962))
vides is defined as follows:a standard. therein“Negligently”
“A with aacts to material element ofperson negligently respect

he a un­an when should be aware of substantial andoffense
risk that the material element exists or will result fromjustifiable

naturehis conduct. The risk must be of such a and thatdegree
it,failure the andthe to natureactor’s perceive considering pur­

him,the known to in­his conduct and circumstancesofpose
the of a rea­from standard care thatvolves a deviationgross

in thewould observe actor’s situation.”sonable (Emphasisperson
also,See Code,Model Penalsupplied). s. 2.02(2Xd) (Tent.

4, thereunder,Draft and CommentNo. 126-127. A1955) pp.
with not be convicted onculpablecharged negligence mayperson

which beevidence establishes butonly ordinary maynegligence
de­done asof acts which areconvicted on evidence negligently

Perkins,See Criminal Law 61fined above. (1957).
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The willtest to determine the of an indictment whichsufficiency
Const., I,constitutional H. Pt. Art. and stat­satisfy (N. 15th)

was stated in Stateutory (RSA 601:4) requirements succinctly
Rousten,v. 84 N. H. “In140. the of modern conditionslight

or should if itindictment be consideredany complaint adequate
informs the defendant ‘of the nature and of thecause accusation
with thatsufficient definiteness’ so he can for trial.” Stateprepare

Rousten, 99;143; 97,v. v.State 95 N. H.supra, Langelier,
Hamson, 526,State v. the104 N. H. 528. In case thepresent

defendant not asis in doubt to the with isoffense which he
Webster, 415; Scott,State v. 105 N. H. Fairness incharged. Cf.

Crime, However,Accusation 41of Minn. L. Rev. 509 (1957).
he claims the inthat the indictment constitute “mereallegations

and are therefore insufficient as a ofsimple matternegligence”
law. This overlooks the fact that the indictment the defend­charges
ant with conduct that is and then describes“culpably negligent”
the acts arewhich to constitute thealleged culpable negligence.
This is sufficient. State v. H. 300.101 N. “The" defend­Turgeon,
ant knows what issues he has to meet.” v.State 95Langelier,

97,N. H. 99.
Whether the defendant created a obstruction” to“dangerous

traffic,motor he left his motor vehicle in the “darkwhy highway
and and for arehow a matters beunlighted” tolong period

Beauvais,at the trial.proved State v. H. as102 N. 276. As far
the isindictment concerned it which couldconduct be foundalleges
to constitute a acourt or within theculpable bynegligence jury

RSAof 585:9.meaning

overruled.Exception

All concurred.


