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Carroll,
No. 5409.

HospitalMemorial

v.

County Ossipee.Carroll and Town of

7,Argued December 1965.

31,Decided January 1966.

Burnham, B. Davis for the(by brief), plaintiff.

Paine,D.William brief and forcounty attorney (by orally),
Carroll county.

Preston B. Smart for the town(by ofbrief), Ossipee.

Wheeler, The reserved case is silent as to the form of actionJ.
here,transferred brief,but in its Carroll states that it iscounty

“an action in to revise the disallowance aof claim” forEquity
certain services rendered to certainhospital children and the wife
of William at the The case was sub­Googoo plaintiff’s hospital.
mitted on an statement of facts. Theagreed Court (Sullivan, J.)
on the basis of the statement of facts ruled that Williamagreed

did anot have settlement inGoogoo either the town of Con­J.
theor town of at the time the services ofway Ossipee petitioner

were incurred and that Carroll is liable forcounty ultimately
defendant,said To this Carrollcharges. ruling county, excepted

and that therequested issues should be decided on thefollowing
statement of facts: Did William haveagreed a settle­“(1) Googoo



44

the time the inment in the Town of at charges questionOssipee
a inIf William did have settlementwere incurred? ) Googoo(2­

the andthe of did Town of noticerequireTown OssipeeOssipee,
if notice statute?did the Town receive the requiredso proper by

as statute was not receivedIf required bynotice by(3­ ) proper
was a waiver of notice the Townthe of there byTown Ossipee,

raised were reservedof All of lawquestions therebyOssipee”?
and transferred by Dunfey, J.

entered all interestedAfter the case was here parties agreed
thesince of Carroll hasand “that the County paidstipulated

full, its the Town ofin Ossipee,againstplaintiff reserving rights
Town are to the and neithersaid and parties appeal,only County

has further interest inthe nor Town ofthe Conway anyplaintiff
the has withdrawn fromsaid Since plaintiffappeal.” original

as aits we consider the issues in hereclaim disputeprosecuting
the ofthe town and commissionersbetween countydisagreement

28:16; v. 68 N. H. 361.RSACarroll county. County,Plymouth
of factsThe of the statement maypertinent provisions agreed

be summarized as William became domiciledfollows: GoogooJ.
13,in remained residentthe of on 1952 andtown Ossipee July

13, andof 1957 when he hissaid town until familySeptember
thehave resided.to where sinceremoved DuringConway they

was thanhis in said moreof residenceperiod Ossipee Googoo
21 his were asof He and assisted paupers byfamilyyears age.

7, 1956,the of onselectmen of the town Septem-Ossipee August
was25, 26, Theber 1956 and March 1957. 7 paymentAugust

Pamela, in the amountfor a furnished his daughter,prescription
14, was toof on 1956. The 25thSeptember payment$2.75 July

wife,the Market for furnished his MurielCenter Ossipee groceries
20,2 infrom to 1956 the amount of $23.65.JulyGoogoo, July

for at the CenterMarch 26th wasThe payment again groceries
16, 1957Market furnished Muriel fromGoogoo JanuaryOssipee

23, the of $9.50.to 1957 in amountJanuary
hos-bills were incurred forAfter the moved to Conwayfamily

be-in theminor children Memorial’of the Hospitalpitalization
inailments whichin 1958 for various physicalJanuaryginning

was$1,653.89. Williamtotal amounted to responsibleGoogooJ.
him-a and unable tofor but was supportthese charges pauper

the when theseand his all period hospitalself duringfamily
theThe refused towere town of payincurred. Ossipeecharges

in thatthat had no settlementon theclaim Googoogrounds
there for fivehe not have a homethe reason that “didtown for
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consecutive been assisted as ayears, thehaving pauper during
of such residence.” The townperiod also refused to theonpay

that no notice was togrounds it under RSAproper 165:22.given
The notice which the town had of this claim was ononly Febru-

14, 1958 when a nurse of theary State ofvisiting Department
Health conferred at with oftwo theOssipee commissionerscounty
and theone of selectmen and informed them as theOssipee to
situation in William,reference to the ofson ad-Gary Googoo,

hethat had been for andvising various diseaseshospitalized
son,that another was then a atStephen, hos-patient plaintiff’s

frompital Neither thesuffering empyema. commissionerscounty
nor the selectmen of conceded on theOssipee partresponsibility
of or town but all to thecounty present agreed hospitalization
of the and thatchildren when it latershould be deter-Googoo
mined as to which was that mu-municipality legally responsible

would the of the Thenicipality expensespay hospitalization.
10,billed the ofplaintiff town on March 1958 andOssipee June

29, On1958. each occasion the theselectmen notified plaintiff
that denied because had settle-they the noliability familyGoogoo
ment in Ossipee.

One of the commissioners at some timecounty to Marchprior
10, notified1958 the that in his theplaintiff town ofopinion

butwas that if did not theOssipee responsible Ossipee pay county
aif itwould to be case. The onproved county or aboutplaintiff

15,September 1959 submitted its in due and formclaim proper
to the commissioners forcounty The commissionerspayment.
have thisdisallowed claim.

The oftown admits that WilliamOssipee became dom-Googoo
iciled 13,there on 1952 and continued as aJuly resident until

13, 1957, a ofSeptember five andperiod two Ayears months.
settlement be alegal town,inmay gained person asby soany

to the town to him if andoblige unable tosupport poor support
himself in the manner: “Domicile. thefollowing ofAny person

of who shallage have had histwenty-one years domicile in any
in thistown state for five consecutive shallyears thereby gain

ina settlement RSAsuch town.” 164:1 IX. The same chapter
person.further provides: No have a“Assisted shall homeperson
afor the of settlement while assisted as apurpose gaining pau-
RSA 164:7.(Emphasis supplied).per.”

It is the the towncontention of of that WilliamOssipee Googoo
did anot settlementacquire since he did not have his domicile
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without Inaid. otherthere five consecutive pauperfor years
that athe town once receivesis the ofwords it pauperposition

-the of the fiveassistance settlement is brokenrunning year period
it was for him toto a settlementand in order acquire necessary

the last assistancefive afterreside in for consecutive yearsOssipee
weWith this contention cannot agree.payment.

differentaid on threeThe received pauper pe-familyGoogoo
inand two months residencetheir five Ossipee.riods yearsduring

adds to 26of theseThe sum total periods up approximately days
residencefrom of their continuousif deducted the periodwhich

residence over five consecutivestill leaves a total ofin Ossipee
the statute thethe clear intent ofWe think expressed byyears.

toll thetoindicates aas purpose“while assisted awords pauper”
thatduringrequirement onlytheof five-year residencyrunning

received, and not otherwise. Croy-isassistancewhen suchperiod
Sullivan, 179;v. N. H. v. Inhabitants Roches-don 47 Choate of

ter, 13 hold that William92. We thereforeGray Googoo(Mass.)
a the ofhad settlement in towngained Ossipee.

We the of the town of thatnext consider contention Ossipee
setdement since it did not receiveit is not liable of anyregardless

the sums for aid to thenotice stating expendedproper statutory
with the ofin accordanceWilliam family provisionsGoogoo

isRSA of the noticerequired165:21. One obviouslypurpose
“ be... afford the town to anto sought charged opportunity

in has inthe aided fact a settlementto find out whether person
a freeas make it matter notthat town so to chargeable, always

offrom and personsdifficulty frequently involving inquiry having
Milton,determinative facts.” v. 103of theknowledge Wolfeboro

174,N. H. 176.
that the town of itsOssipeeit be throughWhile may thought

RSAselectmen waived of 165:22notice claim required byany by
the thewith two commissioners in visitingjoining assuringcounty

thenurse that the would payresponsiblemunicipality legally
is notthis issueof the determination ofexpenses hospitalization,

since that under the thewe consider ofrequired parties,stipulation
betweenthe issue before us is the determination of a disagreement

Carroll in theand the town of which town occupiescounty Ossipee
Littleton, H.the v. 50 N.of the claimant.position original Lyman

42, shall ariseRSA “If47-48. 28:16. provides: any disagreement
commissioners, tobetween claimant and the relative anyany

the be sub-claim in favor or the sameagainst county, may
thesuch claimmitted to the court for No notice of bydecision.”
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is underrequired the of 28: 16-19.county RSAprovisions
thatWe therefore hold since William was domiciled inGoogoo

the town of for five aconsecutive he hasOssipee years gained
settlement there and the town is liable the sumsto the forcounty

thewhich for of thecounty expended hospitalization Googoo
family.

sustained;CarrollException countyof
remanded.

All concurred.
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