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ministration on September 12, 1962. RSA 556:5 (supp). See
Hall v. Brusseau, 100 N. H. 87. No action was pending at the
time of death, and the action was not then barred by the general
statute of limitations. RSA 556:11. We think that the words of
s. 11, “has not already become barred” mean an action which
has not become barred at the time of the death of the deceased
party. See RSA 556:10.

In other words section 11 permits suits within a designated
period after the decedent’s death on all claims not already barred
at the time of such death by the general statute of limitations.
34 Am. Jur., Limitation of Actions, s. 213, p. 170; 21 Am. Jur.,
Executors and Administrators, s. 901, p. 877; 34 C.J.S., Exe-
cutors and Administrators, s. 730, p. 731.

The facts in Heath v. Cleveland, 104 N. H. 451, are clearly
distinguishable from those in the case at bar. In Heath the first
petition was dismissed because it was begun within six months
after the original grant of administration. RSA 556:1 (supp ).
The second action was dismissed since it was brought more than
two years after the death of the decedent. Id.,, 453.

The plaintiff here is entitled to maintain his pending action.
An additional question under RSA 556:28, transferred without
ruling by Keller, J., requires no answer in view of the foregoing
conclusion.

Exception sustained; remanded.

All concurred.
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Kznison, C.]J. Although the evidence is conflicting, there is
support in the record for the finding of the Court that the husband
was not entitled to a divorce. The husband can prevail only if
his contention is correct that the issue of abandonment by the
wife is res judicata because of the order of the Court in 1962
in the proceedings under the Uniform Reciprocal Enforcement
of Support Act. RSA ch. 546 (supp). Under that act it is not
necessary that the husband flee the jurisdiction, abscond or at-
tempt to conceal his whercabouts. Bourdon v. Bourdon, 105
N. H. 432. The determination of the husband’s ability to sup-
port his wife or his obligation to support her does not necessarily
or automatically determine that the separation of the parties is
noti consensual, or that either party has cause for divorce, nor
does it supplant the statutory grounds for divorce. See State v.
Greenberg, 16 N.]. 568; Stubbeficld v. Stubbefield ( Tex. Civ.
App.) 272 SW. 2d 633.

The civil remedies provided in the Reciprocal Enforcement of
Support Act “are in addition to and not in substitution for any
other remedies.” RSA 546:3 ( supp ); Bourdon v. Bourdon, supra;
Annot. 42 A.LR. 2d 768; Kelso, Reciprocal Enforcement: 1958
Dimensions, 43 Minn. L. Rev. 875 (1959 ). It was not intended
that this act would import into the law of support across state
lines the unsatisfactory doctrine of election of remedies. It is
true that friction and discord between the husband and wife was
ol long duration and apparently neither desired a reconciliation.
Ii is true that the wife “in effect refused to accompany her hus-
band” from New York to New Hampshire. But these truths do
not solve the problem of who was at fault, or whether the separa-
tion was justified or whether the wife’s refusal to accompany
her husband was justified. Merritt v. Merritt, 85 N. H. 210. We
conclude that the dismissal of the divorce petition in 1965 was
proper and that the issue of abandonment by the wife was not
res judicata by virtue of the 1962 proceeding under the Uniform
Act.

Plaintiff's exceptions overruled.

All concurred.




