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he “didn’t knowhimself testified thatrecord.out the Tylerby
aircrafts,the twodistinction” betweenhe wasthat making any

ofwanted a “different”that he type coverage.or
thatfromCourt could have found testimonyWhile the Tyler’s

off andfor operations,taking landinghe requested coverage
and the defendant’ssuch adid not finding,the evidence compel

Initthat was not requested.warranted the findingtestimony
mustverdict the defendanta the forof suchthe absence finding

335, ThisWirz, N. H. 338. con-v. 104Franklinbe sustained.
the issueto consider concerningmakes itclusion unnecessary

a is“use . . . for whichfrom of chargethe exclusion coverage
made.”

overruled.Exceptions

All concurred.
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Kenneth W. se.(by brief) proJones

&Sanders Richard F.Upton, Upton (Mr. orally),Upton
for the defendant.

Kenison, A aforpetition declaratory judgment (RSAC.J.
is a491:22 method of the of a) proper determining legality pro­

of funds v.posed expenditure public North(Leavitt Hampton,
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districts,towns,to schoolH. and thisN. 193) applies village98
Lisbon v.and other forms of municipaldistricts government.

District, 255;H.104 N. Dresden School DistrictLisbon Village
thatDistrict, N. The fact the105 H. 286.Hanover Schoolv.

enforced some othercould be by proceeding,.claimsplaintiff’s
atheir determination by petition“does not necessarily preclude

108,Dover,v. N. H.Hermer 105for declaratory judgment.”
110.

School DistrictI. The first is whether the Penacookquestion
the undera of defendant district thebecomelawfully partmay

RSA as amended. We that.itof 195 concludech. may.provisions
District,Penacook also knowncontends that SchoolThe plaintiff

District, is theSchool to newas Penacook Union joinineligible
it isbecause not a school dis-school district towncooperative

a townto betrict. The short is it isanswer that not required
Thisdistrict to the district. isschool schoolcooperativejoin

the in RSA I which infrom definition 195:1evident pertinent
as district’ means areads follows: school“‘Cooperativepart

themore districts of statedistrict of two or schoolcomposed
’....associated the of this act Theunder provisionstogether

195-A;a under RSA ch.the of school districtthat definitionfact
Enrollment1963, 277:1, to AuthorizedLaws relating Regional

Schools, district, asa school as well otherArea includes town
districts, definitionreason to insert the sameof is no bytypes

in RSA ch. 195.implication
self-­is anThe Penacook School District governingindependent,

a the samewith board territory,district school although including
variations, 1 Lawsas Ward of the of Concord.with minor city

1909, 239; 1935, Its1907, 290; Laws 313. statusLaws c. c.c.
444;N. H. Petitionin doubt. v. 87is not Clough Osgood, of

in RSAHarris, N. H. The reference to “towns” 195:88 198.
aid,” was not intended to15-a, “statewhich relates to building

a of a which constitutes an schoolindependentportion cityprevent
from in asuch as the Penacook School Districtdistrict joining

21:5; Lowell,v.RSAschool district. GeneralAttorneycooperative
orV. We no pro­N. H. 198. See RSA 195:1 know of legal67

District from be­bar to the Penacook Schoolcedural prevent
there­a defendant district andof the functioningpartcoming

Fitzwilliam, N.v. 105 H.Districtunder. Monadnock School
District,487, See v. 63 N. H. 528.495. Sargent
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theII. The the is whether Loudonsubstance of second question
district evenSchool District the defendantmay lawfully join

it is isnot Loudon separatedthough territorially contiguous.
from 2 in Concord.Penacook the of Wardby intervening territory
The of Loudoncontends that theplaintiff territorynoncontiguous

acannot be district asto the schooljoined cooperative general
of lawprinciple municipal McQuillin, Municipal Corporations,(2

RSA I which. and that it violates 195:2 requires7.20)s­
andthat a a socialdistrict must be “naturalschoolcooperative

economic region.”
-thefor of that of terriAssuming purposes argument contiguity

theis rule for the and annexationtory general incorporation
and that is theof municipal governments noncontiguity exception

(R­ Law, 15, 33-36 1957 the statuteyne, Municipal ( )),pp.h­
in the case that the new schoolrequirespresent only cooperative

“adistrict shall be natural social RSAand economic region.”
I. That this statute does not absolute and195:2 require complete

territorial is further indicated the thatcontiguity by provision
the shall have “an minimum taxable valuationadequateregion
and a number of sufficient to the efficientuse ofpupils permit
school facilities within the district and to in­provide improved

RSA I.struction.” 195:2 These additional indicateguidelines
that factors other than are incontiguity connectionimportant
with the offormation school districts. See In re De­cooperative

Petition,e's 139 W. 2dN. 296Jong­ (Neb.) (­1966). History,
educational and educationalgeography, past practices efficiency

are and continue anto in whatplay important part determining
“a naturalconstitutes social and economic forregion” coopera­

tive districts. In Fitzwilliam,Monadnock School District v.school
487,H.105 N. the school district wascooperative composed

of notterritory wholly contiguous.
scholars,The is onstatutory emphasis teachers andplaced

trees,school rather than acres and territorialbuildings con-
be a substitutetiguity. for in cer-“Proximity” may contiguity

RSAtain cases. 195:16 I. This conclusion is further buttressed
II, 1963, 258:4,195:2 inserted Lawsby RSA. whichby pro-

vides that the over-all state for school dis-plan cooperative
tricts “shall be with thereasonably compatible areas of the several

unions.” In this connection it is to notesupervisory interesting
that there are six unions in the state which havesupervisory
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in some inter-certain cases because ofnoncontiguous territory
and cases because of the interven-urban in othervening territory

As a matterof land. theterritory unincorporateding practical
will tonew school in Penacook be closer Loudoncooperative high

than the which the Loudon studentsConcord schoolpresent high
tonow attend. All of these add the thatfactors up proposition

foundthe defendant school district was tocooperative properly
withinconstitute “a natural social and economic theregion”

of RSA I.195:2meaning
We have that the school district wasno doubt Loudon properly

theincluded in the of the defendant district for reasonsformation
finalIf doubt elsewhere it to restindicated. exists isalready put

RSA aVI which that certificate of formation195:18 providesby
“shallthe district issued the State Board of Education beof by

evidence of the lawful and formation ofconclusive organization
date of issuance.” Suchthe school district as of the itscooperative

in the State Board. Thisa certificate was issued this case by
Me.Barrows,v.is valid. 156 250.statutory provision McGary

Rollins, 85; Peterson,Me. School Districts:See v. 157Blackstone
145,15 Me. L. Rev. 155 ReportNew (­1964);England Style,

Education, issuedthe Interim Commission on 93 )of p. (1963­
1961, The thec. 291. of gradualto Laws historypursuant

inschool districts that existed thisreduction of the thousands of
District,time, v.at in School Districtstate one mentioned Lisbon

290, 292-293, Peterson,H. aN. has been96 continuing process.
145,15 L. Rev.New Me. 159.School Districts: England Style,

RSA VI were intended to eliminateThe of 195:18provisions
thein connection with for­technical and procedural objections

districts such as the defendant.mation of schoolcooperative
there infirmities inThe third is whether areIII. question any

Educationand of the State Board of whichthe acts proceedings
the The Statethe of the of defendant.affect organizationvalidity

ofhas to make its rulesof Education ownpower pro-Board
aand is not to narrowthiscedure (RSA 186:5) power subject

District,v. 87 N. H.and limited construction. Coleman School
465, had the470. The Board cooperativeapproved proposed

district Subsequently, Canterburyschool including Canterbury.
and was substituted. Otherwise thenot to Webstervoted join

samewere the as thoserevised articles of previouslyagreement
The Boardthe State Board of Education. votedbyapproved
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thesubmittedthe of werethat when revised articles agreement
was the mem­Commissioner of Education “authorized to poll

bers of the State Board for under the ofapproval provisions
RSA This was and was195:2.” done unanimous.approval

the submitted the the variousCommissioner articles toThereupon
in hisschool districts for letter of transmittalacceptance, stating

had been the State Board Education underofthey approved by
RSA See RSA in195:2. 195:18 V. The use of the lieu of apoll

and vote is not a recommendedmeeting ordinarily procedure
vote,but in the case it was to a in­present pursuant previous

matter,a noncontroversial and concerned ofvolving approval
a matter that had been discussed. T.S.C. Motorthoroughly Cf.

States, 777,Lines v. United 186 F. 784 Tex.Supp. (D.S.D.
1960) Furthermore,U. S.366 419. the Board’s action wasa­ff'd

andconfirmed ratified its vote inby subsequent regular meeting
the Com­to the issuance of the certificate of formationconfirm by

District, H.28 N.missioner of Education. Harris v. School
58, 139, 144; v.65; Manchester, N. H.v. 88Storrs Rogers
Concord, 104 N. H. 47.

of the BoardWe have examined the votes and proceedings
andand find no or in its actionsinfirmity specificallyinvalidity

195:2, Elwell, Me.RSA See Elwell v. 156no violation of 18.
Rollins,503; v. 157 Me. 85.Blackstone

Remanded.

Lampron, sit;did not the others concurred.J.,


