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orally), thefor plaintiff.brief andRoss (byJ.Clifford

andGeneral George S.Pappagianis,William AttorneyMaynard,
and Emileorally),General (Mr. PappagianisAttorneyDeputy

se, defendant.theforBussiere,R. attorney, procounty

Kenison, The defendant contends that under the discre­C.J.
he, alone,RSAof 173:3 II 1­ and he hastionary provisions (­ )

the determine whetherto the shall be examinedauthority plaintiff
as a sexual The statute has been inso construedpsychopath.

Moulton, 370;the case. In N.re 96 H. In reordinary Craft,
Mason, 335;N. H. In99 287. re 101 N. H. RSA 173:4-a.Cf.

It is that the statuteclear does not the sexualpermit alleged
Swanson,ato such Sexualpetition.psychopath originate Psycho­

L.,Statutes: and 51 C. & P. S.Crim.path Summary Analysis, J.
215, 216, This228-235 would mean that(column 4) (1960).

“remedial,if a was without doubt a sexual theperson psychopath,
and of the statute would be un­therapeutic preventive” objective

available to the most it in case that aperson needing any county
refuses to file a under RSA II173:3 Inattorney petition (­1).

Moulton, 370, 373;N. H. 24 2dre 96 A.L.R. 350. Considering
that the determinatión of whether a ais sexualperson psycho­

that “is basedis one on medical evidence”path primarily (In
Miller, 107,re 98 N. H. it is thatreasonable to108), expect

State officials will be in their ownprosecuting guided part by
287, 288;SeeState In re 99 N. H. RSA 173:4-a.experts. Craft,

In the case no one the faith of thequestionspresent good county
and findshis in ofattorney position support general language

the statute. However in no case do we find such aprevious strong
that a be examinedrecommendation under theperson provisions
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of RSA ch. 173. While this recommendation is tonot required
Farnsworth,be a acourt or reaccepted by county attorney (In

99 N. H. in some thecases interests of re­396), justice may
Rubin,a re-examination of the matter.quire The Law of Criminal

Correction 530 In the case theit that(1963­ ). present appears
of RSA 173:1 “to the of thepurposes protect society,” rights

and the interest the if theof State will be servedplaintiff, question
o­ an 173:3,f and medical isexaminationinquiry 4)(RSA
reconsidered. The case is remanded for that purpose.

Remanded.

All concurred.
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