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33.17; Practice, Mottla, Practice,s. Civil9 Massachusettssupra,
s. 609.

7,The the areto order of 1964 overruled.exceptions May

overruled;exceptionsPlaintiffs
sustainedexceptionsdefendant's

in remanded.part;

All concurred.
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forSandersH. orally),&Sanders (Mr.UptonUpton, John
the plaintiff.

and Martin L. GrossHollis, & (Mr.SodenGodfreySulloway,
defendant.for theGross orally),

28, 1956, defendant issued toLampron, theOn NovemberJ.
AfterfireMerrick a insurance on histhree-year dwelling.policy

9, 1958, the assured wasdeath, the name ofhis on February
17, 1958, the defendant issuedOnto his estate. Augustchanged

“ex-its wasthis whichan to coverageendorsement policy by
windstorm” and other nameddirect losstended to include by

perils.
issued contained the provisions:The followingpolicy originally

the ofthis for“No suit or action Company recoveryagainst
shall be sustained in courtvirtue of thisclaim Policy anyany by

state, withinin this unless commenced oneof law or yearequity
the loss occurred.from the time

the Revised Statutes Annotated is made407 of hereby“Chapter
a this contract.”ofpart

is entitled “The Fire Insurance ContractThe above chapter
thereof, wasSection which in force atAnd Suits Thereon.” 17

loss, as follows: “Notice to insured.the time of this provided
in their of the amount of loss orUnless the noticecompany,
it, shall the insured that his actiondetermined by notifydamage

m­if writ is served on the co­barred law his notwill be forever by
after of noticewithin six months next the service such uponpany

him, his action at time.” Absent such a noticehe may bring any
case, maintains that suit for the windstorm lossin this plaintiff

31, at with­1959 can be maintained timesuffered on anyAugust
and onin six from that date that his action commencedyears

16, 1963 wasOctober timely.
if wereconcedes that action toDefendant plaintiff’srightly

loss,a fire RSA 407:25 would render void the onerecover for
within which suits must becontractual limitation broughtyear

407:17, v.with RSA Insurancebecause in conflict Flynnsupra.
however,maintains, is trueCo., H. It that this not77 N. 431.
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in this case isbecause action to recover for lossplaintiff’s by
windstorm under for which a and additionalseparatecoverage

was and a and additional memorandumpremium paid separate
of insurance was issued. With this we cannot agree.contention

the terms of the “dieendorsement cov­By extended'coverage
this isof extended to include directpolicy policy]erage [fire

. . .loss Windstorm This endorsement does not increase theby
amount or amounts of insurance in the to whichprovided policy
it In theis attached.” other words “Extended merelyCoverage

Fire wind­extends or the to includebroadens policy bydamage
... It increases the number covered.” See Firestorm perilsof

Section,Bulletins, & Fire& Fire Marine Misc.SuretyCasualty
Sc-1; Co.,Oller v. Fire InNew York Ins. 339 Ill. 461.App.

amore than decade” after its introduction in about“scarcely
1937, a insuranceextended became “‘routine’ form ofcoverage

the ruleof Fire insurance. . . . a beingInstead of simple policy
and another mostincluding perils exception, policiescoverage
now include at least Extended . . . Fire insur­Coverage simple

Bulletins,ance is a F. C. & S.comparative rarity.” supra.
RSA the Insurance to407:1 authorized Commissioner pre­

fire insur­scribe the and size and to the form ofshape change
inance and contracts which were to continue their presentpolicies

450,H.form until v. 80 N.so changed. Salganik Company,
291,453; Brennan,v.&c. 85 N. H. 293.Co. “AnyFidelity

than the oneother form ofcompany any policy prescribedusing
407:2; 407:1, 2,RSA See RSA 4shall license.” ).(­supp­forfeit.its

Commissioner,The Insurance in office all thepresent during
case,in this testified that unless issued as aevents separate pol­

so-called,“extended could be issued as aicy, coverage, only
of a New standard form of firepart policy.”Hampshire

The issued to testate was entitledplaintiff’soriginal policy
Fire stated“New Standard Form of andPolicy”Hampshire

in its first “insurance is thoseparagraph provided against only
aand for those indicated below pre-perils only coverages by

and and othermium other forcharge against perils coverages
added We thatwhen endorsed hereon or hereto.” holdonly by

nature,its and the terms of the and of the windstormpolicyby
endorsement, anthe latter became of thepartintegral original
fire an additional covered it.by Consequentlypolicy being peril

endorsement, had limitation for thethe which no' specific period
actions, became the ofcommencement of to provisionssubject
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RSA 407 to which diech. was madeoriginal policy specifically
The contractual is ineffective to barone-year limitationsubject.

407:17, Co.,25;the suit. RSA v. Insuranceplaintiff’s Flynn
supra.

overruled.Exceptions

All concurred.
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& Sullivan A.Manning for the(Mr. Manning orally),James
Christine G. Nudd.plaintiff-in-interest


