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R. Scammon and Robert G. WhitmanGeorge Whitman(Mr.
for the plaintiff.orally)

defendant,for the filed no brief.Anthony Cogswell

Wheeler, This action is a for anpetition accounting broughtJ.
the Atwood,Violet W. widow andby plaintiff, of administratrix

of Atwood,the estate of Clifford E. Falls,late of whoHampton
deceased in 1957.

defendant,The Bursch,Bertha V. a sister of the decedent con-
ducted his affairs under a of and at his deceasepower attorney
declined to make an to said administratrix. Theaccounting plain-
tiff offered to that theprove defendant hadBursch resided in
New York at all times theCity pertinent 1962.through year
In 1963 she moved to this state and the instant waspetition
filed.

The defendant moved that the be dismissed on thepetition
-that it was angrounds to an estate after theattempt statureopen

fortory period claims had The motionmaking waselapsed.
granted.

The movedplaintiff for a on the motion to dismissrehearing
that she was toalleging evidenceprepared present concerning

the residence theof defendant outside the of this statejurisdiction
so that no limitations wouldstatutory run the estate.against
This was not denied.allegation

In further of motion forsupport plaintiff’s rehearing plain-
tiff submitted answers to certain of the defendantinterrogatories
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thein the tothewhich in substance sustain petitionallegations
theof fromwhileeffect that defendant power attorneyholding

name sold themsecurities in his andhaddecedent purchased
and his name onto his bank accountsand had access signed

re-were The fornot denied. motionchecks. These allegations
law raised thedenied and all ofquestions plain-was byhearing

the and denial her motionto oftiff’s dismissing petitionexception
Grant,andwere reserved transferred byfor rehearing J.

isthe the at barthe contention of defendant casetoContrary
an after theto estate statutory periodnot “an reopenattempt

anis a bill in forclaims has but equityfor elapsed”making
inthe administratrix the performancebrought byaccounting

the of theduties discover and conserve assetsher toof legal
ofestate the decedent.

Thein have not been denied.The the petitionallegations
the decedent from 1948a of fromdefendant held power attorney

7, shethis1957. periodon Duringuntil his decease January
name,hisbusiness, and securities insoldhis purchasedsold

had to his accountstax and access bankincome returnssigned
orin defendant hasand checks his name. Thesigned neglected

The relationshipan to therefused to make plaintiff.accounting
and Theseof the was that of allegationsparties principal agent.

it isan unlessa action in forstate cause of equity accounting
The is notstatute of limitations. recordotherwise barred theby

thisa bar toas the defendant relies asclear what statute uponto
action.

“Right surviving. If aofRSA action right556:7 provides:
timethe deceased at thein favor of orof action existed against

survives, ordeath, an behis and action byof may brought
Thiswithinat time twothe administrator any years.”against

the within which suits mayenacted extend time“statute was to
barred, to limitbe and notwhich would otherwisebe brought

statutewhich theactionsthe time of against generalbringing
593;Whitcher, 591, 592,H.v. 64 N. Fryehas not run.” Morse

H.358, 360; 508:4; N.H. RSA Fifthbell, N. Report,v. Hub­ 74
16, 17. TheCouncil statute of limitations(1958) pp. generalJudicial

(RSA in of those who are within50­ 8:4­ runs favor) only­
RSA 508:9.the state.

in At thatadministratrix 1957.The was appointedplaintiff
live dieredefendant lived in New York and continued totime
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beforeand thecame to this state petitionuntil 1963 when she
cannotthe defendantIn these circumstanceswas instituted.us

Prince, 77v.this statute. Co.the Beltingbenefit of Pageclaim
309,N. H. 314.

sustained; remanded.Exceptions

Iampron, sit; concurred.did not the othersJ.,
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