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nature of her injuries we cannot say as a matter of law that
any error was committed in setting aside the jury verdict as in-
adequate under the circumstances. “It is a feature of a jury trial
for the trial judge not only to see that the trial is fairly conducted
but also to correct or vacate what turns out to be an unfair
result. To inspect the product is no less. a duty than to oversee
the process of production.” Wisutskie v. Malouin, 88 N. I1. 242,
245.

Defendant’s exception overruled.

All concurred.
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The facts are not in dispute. The plaintiff, convicted of larceny
of an automobile, was paroled from the New Hampshire State
Prison on September 24, 1958, the parole to expire October 29,
1960. In October 1958 the plaintiff was tried and convicted for
grand larceny in the State of Maine. In December 1959 he was
discharged from the Maine State Prison and placed under active
supervision as a parolee in New Hampshire until the expira-
tion of his maximum term, October 29, 1960. In August 1960
he left New Hampshire without permission and in December
1960 was committed to the New Jersey State Prison for larceny
of motor vehicles. In July 1961 he was sentenced by the United
States District Court, Newark, New Jersey under the National
Motor Vehicle Theft Act and upon his discharge from the New
Jersey State Prison in 1964, was committed to the United States
Penitentiary in Lewisburg, Pennsylvania until his release there-
from on April 8, 1966.

By statute the State Board of Parole retains “the legal custody
of all prisoners released upon parole until they receive their dis-
charge or are remanded to prison.” RSA 607:31; Zsoukalas
v. Hancock, 102 N.H. 417, 421. The State does not automat-
ically waive, relinquish or forfeit its “legal custody” of a parolee
by his subsequent conviction in another jurisdiction. Jfurczyszyn
v. Michigan Parole Board, 316 Mich. 529; Hunt v. Hand, 186
Kan. 670; People v. Ragen, 400 Ill. 191. The plaintiff, by leav-
ing this state in violation of his unexpired parole, cannot convert
his subsequent convictions and confinements in other state prisons
and a federal penitentiary into a waiver of this State’s jurisdic-
tion to enforce a warrant for a violation of parole. Herbert v.
New Hampshire State Parole Board, 106 N. H. 401; Annot. 147
A.LR. 941, 943; State v. Granguist, (Minn.) 135 N. W. 2d

447 (1965).

Petition dismissed.

All concurred.




