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Merrimack,
5427.No.

Derry.County v.Merrimackof

1, 1966.FebruaryArgued

31,May 1966.Decided

Anderson, brief andG. Wells county attorney (by orally),
for the of Merrimack.county

ofand for the town Derry.brief orally),H. Grinnell by(George

thelawat common uponLampron, There is no obligationJ.
furnishtoofthe instrumentalities governmentor ofState any

79,H.100 N.v. Hillsborough,Manchesterrelief to the poor.
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81; 367, 369; 41 Am.v. 124 Vt.St. Jur.,Johnsbury Granby,
Laws, 35, The isPoor and Poor s. 707. whole matter purelyp.

and where the no there is none.statutestatutory imposes liability,
Charlton,v. 525.Worcester 336 Mass. However “provision

for relief and at of unable tosupport public expense persons
has been a of our law.”themselvessupport part statutorylong

Milton, 174,v. 103 H. 175. burdenN. “The ultimateWolfeboro
of relief has been the town wheresuch uponconsistently placed

” Id.;the aided had his settlement. RSA 165:20.person
RSA shall be sus-165:21 however that “No actionprovides

tained town or ofany personagainst recovery expense][for
in the wel-unless a notice overseers ofwriting, by publicsigned

fare, the sums so shall first have been givenstating expended,
must theto such town or Such notice be servedperson.” upon

and “suchtown the sheriff or his“by deputy” (RSA 165:22)
notice shall be sufficient for all sums so withinexpended ninety

service,to such and for sum soany expendeddays previous
within thereafter.” RSA 165:24.one year

as to are for the townsThese notice benefit of thoseprovisions
who sued for of madebe the expendituresrecovery bymight

whose in theanother town or for settlement iscounty paupers
town whom is can therefore beTheyagainst recovery sought.
waived those for whose benefit were enacted.theyby Lyman

42, Orient, 29,Littleton, 44;H.v. 50 N. v. 153 Me. 36-Amity
38; 68,s.70 C 146.Paupers,J.S., p.

27,The Court has found that onTrial 1957 theMay county
Come,of to furnish aid to the WalterMerrimack began family.Jr.

Merrimack, 3, 1957,anAs a result of oninvestigation, June
made a demand the of thetown thatupon Derry alleging family

was in demand also made on thesettlement beenhavingDerry,
1959,31,untilThereafter Marchof upcounty Rockingham.

to and Rock-the letters time to timewrote fromplaintiff Derry
madethat liable for the aidwereingham claiming they payments

andto this on dates and in amounts specified, demandingfamily
2,letter dated 1957 refused toreimbursement. Derry Julyby

aid to the Come becausefor this familyaccept responsibility given
of a The town reiterated thislack of settlement. positionDerry

well asin letters between the asseveral subsequent parties orally.
noticeCourt found that never receivedThe Trial anyDerry

21,165:20,in with RSA but has beenaccordance completelykept
informed as to the of aid whichamount has been given by
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Merrimack from the time aid was “The Courtbegun. specifically
finds that there never has been a formal waiver of the statutory

the Town of butrequirement further findsby that suchDerry,
notice would not have thestatutory Town ofgiven Derry any

more information with reference theto aid furnished than they
are now in of and were in ofpossession to thepossession prior

of the suit the of Merrimack ... At nobringing by County time
to the of suit didprior the Town ofbringing through itsDerry

Selectmen,Overseer of the Poor and raise as an theobjection
fact that the Town of had never received theDerry statutory
notice law.”required by

A of the notice is topurpose afford the townstatutory sought
to be an findto out whether thecharged opportunity person

aaided in fact has settlement in that astown so to make it
Milton, 174,v. 103 N. H. 176.chargeable. DuringWolfeboro

the aid was furnished the letters wereperiod being by plaintiff,
it,between and informa-exchanged Rockingham Derry containing

tion on the of the Come which could be foundhistory family
in the of their settlement. Therehelpful determining question

was aalso letter sent to the to the same effect theparties by
Assistant Commissioner the Public Welfareof ofDepartment
whom the had consulted.parties

Another of thepurpose notice is to the townstatutory give
to be ansought to makecharged ofopportunity arrangements

its own to the involved. Letterschoosing support sent tofamily
the atDerry differentby plaintiff intervals the ofduring period

aid the nature and cost of itsgave furnished to thesupport Come
This information could befamily. found sufficient to enable Derry

to act in on its course of action. Theunderstandingly deciding
fact that the made alternativeplaintiff demands on the county
of does not its theRockingham defendantnegative rights against
with to the issue of notice.respect Braintree v. 17Hingham,

431, 432;Mass. 79,70 s. 175.C.J.S., Paupers, p.
It could be found on the facts thatproperly was fur-Derry

nished the all the information that theby plaintiff noticestatutory
was to(RSA insure.165:21) Furthermore it could bedesigned

found that the authorized town,ofduly the theiragents by
denials of on therepeated that the Comeliability ground family

had no settlement in led the to believeDerry, that theplaintiff
notice would not bestatutory the defendant.required by Lyman

Littleton, 42, 44;v. Orient,50 N. H. 29,v. 36-38;153Amity Me.
Embden v. 12 Mass. 306.Augusta,
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“Yes”, thatanswer transferredwe the questionConsequently
of thethat the actionsis, findthe Trial Court “may properly
whichof the ofof and Selectmen Town Derry,Overseer the Poor

selectmen,tobeen were the otherit has assumed communicated
noticea of the formal ofrequirements providedconstitute waiver

in thefor statute.”

Remanded.

All concurred.
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