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Merrimack,
No. 5481.

Ralph W. Brewster & a.

v.

State.

4,May 1966.Argued

31,MayDecided 1966.

and se.W. Brewster briefRalph by orally­ pro(­ ),

Moran,S. General and Robert W.George AttorneyPappagianis,
GeneralAssistant Moran for theAttorney (Mr. orally­ ), State.

Wheeler, $16,500awardThis an ofaction is appealfromanJ.
the State took onin an eminent domain proceeding whereby April

28, thereon ownedan entire lot of land with the1964 buildings
the inby with Routeplaintiffs connection 28 in Pittsfield.bypass

Trial with a view resulted in a theby jury verdict for plaintiffs
in $17,934.the amount of the of the trialcourse andDuring

theafterward took certainplaintiffs which were reservedexceptions
and Keller,transferred by J.

The chief contention in is that theplaintiff’s substance State’s
witness was not to as to the fairexpert marketqualified testify

value of the an and ex-plaintiff’s objectionproperty. Although
histo does not in the record theception qualification appear
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contends that at an bench conference he statedunrecordedplaintiff
Court, Honor, is Thethe “Your this witnessto incompetent.”

and his as anwitness was to continue qualificationpermitted
was the Court. While underthusexpert impliedly approved by

aall and must asour appearprocedure objections exceptions
here,in order receive consideration thematter of record to plain-

se, a waiver oftiff’s status as a warrantsprolayman appearing
and wethe technical of anrequirements exceptionpreserving

State’sof the experttothus consider the qualificationstheobjection
as taken.timely

The to the of thecompetency testimonyplaintiff’s objection
of the witness is based on the contentionState’s expert Daigle

-­that it violated the trial which we find notpre­ agreement(­1)
case; that his was based on andto be the (2­ ) testimony hearsay;

it that the witness wasthat on cross-examination appeared(3­ )
skill and of thenot peculiar special knowledge”“possessed [of]

matter.subject
“Opinions. The of witnesses asRSA 516:29 provides: opinions

estate,real or chattels be receivedto the value of any goods may
thereof, when it to the court that areas evidence appears they

”to of such value.qualified judge
The State’s witness is aexpert Daigle self-employed appraiser

in thatof with eleven experienceyears’property approximately
and has doneKeene Statefield. He is a ofgraduate College
for the ofa He was the assessorwork as civil cityengineer.

and the of Concord from 1961Keene from 1955 to 1961 for city
ofhe is of the Realto 1965. president SocietyPresentlyJanuary

a of the In-this He is also memberEstate of state.Appraisers
aand holds certifiedof Officersternational Association Assessing

On the evidence the Court couldevaluationassessment degree.
wasfind that the witness qualified.properly

deficiencieswitness was found qualified,Since the properly any
went to thehis cross-examination weightin exposed bytestimony

Steelrather than its Co.of the admissibility. Edgcombtestimony
513,State, 480, 492; State,v. 104 N. H. 515.H.v. 100 N. Roy

witness wasthe of thisThe fact that certain of experttestimony
since the witnessdoes not render itbased on incompetenthearsay

State,v.hisit the sanction of experience.” Berrygeneral“gives
141, 145.N. H.103

The failure of the Court to the to consider aspermit jury
costs,elements of removal and relocation increasedrecovery, bank
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“As theand taxes was not error.a new loaninterest on paid
thatthe conditionis held to impliedtitle to all subjectproperty

it,interestthe requireswhenever publicmust be surrenderedit
thethe surrender ofincident toand expensethe inconvenience
theinbe consideredelements to determiningare notpossession

A is not entitledentitled. landowneriswhich the ownertodamages
the landfrompersonal propertyof removingto the expense

561, 564; SteelRailroad, H.62 N. Edgcombv.Ranlettaken.”
State, 490.v.Co. supra,

28, He1964.was taken on AprilThe propertyplaintiff’s
of the 1964a partentitled to recover proportionatehe iscontends

State out28, As the1964. pointsafterthe Aprilfor periodtax
result aand not as the ofdomaineminenttitle byState tookthe

The taxseller.and willinga buyerbetween willingpurchase
1, a lien the1964 became upon property,as of Aprilassessed

was for abatement.if any by petitionremedyand the plaintiff’s
to be found76:16, Statutory provisions16a-20RSA (supp).

result, are not con­a differentproducingin other jurisdictions,
v. 11754.8Service AuthoritySee Publichere. So. Carolinatrolling

RSA 233:SeeLand, 2d123 F. 738 1941).(4th Cir.Acres of
27-30 (supp).

isThe order

overruled.Exceptions

All concurred.


