
286

Sullivan,
No. 5486.

a.Theodore Frizzell &

v.

Charlestown.

4,MayArgued 1966.

30,Decided 1966.June

FRichard Upton orally),&Sanders (Mr.Upton, Upton
for the plaintiffs.

defendant, brief.Zopf filed noand theforBuckley

1963,72:15, LawsLampron, to its amendment byRSA priorJ.
318, in as follows:ch. read part

taxedestate liable to bePersonalPersonal estate.“72:15
. .is: .

Horses, asses, and mules over twenty-animals.Draft“IV.
four months old.

cows,Oxen, and neat stock over twenty-other“V. Neat stock.
four old.months

hogs.goats and over oneSheep, yearSheep goats“VI. and
.old . .over six monthsold and hogs
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“ Poultry. ofVII. over four monthsPoultry every description
”in excess of the value ofold dollars.aggregate fifty

“BillHouse 186 entitled An ActNo. the taxationrepealing
”andof livestock was introduced in 1963 ofthe sessionpoultry

“Repeal.the It as follows:providedLegislature. Paragraphs
IV, V, andVI VII of RSA 72:15 ... are as...hereby repealed

”1,of 1964. It the House without amendment.April passed
Senate, Means, however,The its Committee on &by Ways

it be amended out all after theproposed by “striking enacting
clause theand in thereof following:inserting place

“ Oxen, cows,1. etc. Amend RSAV of 72:15paragraph by
out said and in thereof thestriking paragraph inserting place

V. 1,Neat Instock. the taxfollowing: year commencing April
oxen,1964, cows, and other neat stock over monthstwenty-four

old, in excess of dollars;the value of one thousandaggregate
1,and in the tax 1965, such inyear Aprilbeginning property

theexcess of value of two thousand dollars. Thereafteraggregate
such shall be from taxation.property exempt

Poultry.“2. Amend VII of RSA 72:15paragraph strikingby
out said and in thethereofparagraph placeinserting following:

Poultry. 1, 1964,VII. In the tax year commencing April poultry
of over four months old in excess ofevery description the

dollars;value of three hundred and and in the taxaggregate fifty
1, 1965,year such in excessApril of thecommencing property

value sevenof hundred dollars. Thereafter suchaggregate
shall be from taxation.property exempt

“ Repeal.3. IV of RSA 72:15 to the taxationParagraph relating
animals,of draft VIofRSA72:15,and to theparagraph relating

”oftaxation and aresheep, goats hogs, hereby repealed.
This last remained in the next and finalparagraph unchanged

amendment of this bill the Senate before its finalby passage
which concurrence of the inHouse the amendment becameby

1963,Laws c. The 1318. final amendment sectionschanged
2and theto following:

“­ Oxen, cows,1. etc. Amend V of RSAparagraph 72:15 by
out said andparagraph instriking inserting thereof theplace

V. Neat In thestock. tax 1,following: year commencing April
oxen,1964, cows, and other neat monthsstock over twenty-four

old, in excess of the value of oneaggregate thousand dollars.
Poultry.“2. Amend VII of RSA 72:15paragraph by striking

out said and in theparagraph place thereofinserting following:
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Poultry. 1, 1964,taxIn the commencing April poultryVII. year
over four months old in excess of theof descriptionevery

”andof threevalue hundred dollars.fiftyaggregate
“ ”4. was also added to HouserequiredA section Affidavits

of athat owner herd of animalsBill No. 186 “Anyproviding
an for the taxor flock of poultry requesting exemption provided

1, asRSA 72:15 V or VII1964 byAprilyear commencing
anwith officialsfile theshall assessinginserted this actby

herd has beenthat of said or flockaffidavit under oath no part
the ofreceived, sold fortransferred or purpose gamingpurchased,

” Senate 1061.tax 1963an additional exemption. Journal
theis whether authorityThe issue to be decided legislative

1963, VRSA 72:15318:1tax livestock under Lawsto (now
end of the tax Aprilwith the year beginningexpired(supp))

it did not1, We hold thatas thecontended by plaintiffs.1964
tax the livestockCharlestown couldand that the town of validly

unlessandfor the 1965 succeeding yearsof the yearplaintiffs
further action thethere be by Legislature.

assessed in thethat tax can bea well settled rule noIt is
toof intent of thea manifest declaration Legislatureabsence of

District, 517, 539; v.v. N. H.it. Canaan 74 Kolodnyimpose
337, State,338; v. 101Laconia, Service Co.96 H. PublicN.

154, is well settled that the test in theItN. H. 162. equally
is as to what was thea toof statute inquireinterpretation

N. H.Co., 104v. Union-Leaderintent. Chagnonlegislative
472, law, are to be mindful473. “In the we boundinterpreting

inof its its the lightas disclosed languageapparent purpose, by
Id.,itsof 476.legislative history.”

The bill has demonstrated clearlyof thislegislative history
did wordfamiliar with and use thethat the wereLegislators

“ ” terminate the existencetheir intent toit waswheneverrepeal
IV, V,life of sectionsused to end theword wasof a tax. This

introduced.in the bill asRSA 72:15and VII of originallyVI
“ ” drafts,amendedin the twowereIV and VI repealedSections

as Lawsbillof thewas the final form adoptedof whichone
issueVthe sections1963, (inAs taxes imposed by318. toc.

manifested, in theVH, the Legislature plainlyhere and section)
Com-& Meansitsamendment by Waysproposedfirst.Senate

theafter twomittee, have them terminate years byintention toits
“There-and unmistakable language:use of the plainfollowing

” 1963 Senatefrom taxation.shall beafter such exemptproperty
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tointentionan “repeal”The absence of expressed1008.Journal
aRSA and oftax on neat stock under Vthe 72:15 ( supp)

“ be fromthat this of exemptpersonal propertyprovision type
1, 1964” fore-taxtaxation” after the “commencing Aprilyear
the of thea manifest intention on partcloses a offinding

for the 1964this tax was to be yearthat imposedLegislature
472,Co., In104 N. H. 473.v. Union-Leaderonly. Chagnon

is bea intent that such tosuch situation an exemptproperty
tax befrom taxation after the 1964 cannot implied.year Hayes

434,Archambault, H.v. 106 436.N.
is that the would haveFurthermore it doubtful Legislature

advisable to enact the ofrequirementit andfound necessary
1963, 318:4, Xnow RSA 72:15 toaffidavits (supp))(Laws

be oneevade this tax it if were to formaneuvers to yearforestall
the of RSA 72:15 Vconstruction (supp­ )only. Finally although

on thisis neither conclusive nor courtthe bindingby Legislature
461,Claremont, the fact that the104 H.v. N. 464),Spicer(­

anenacted an addition to the forrequirements1965 Legislature
tax, which the maintain was thenunder this plaintiffsexemption

existence, the intentin is some indication ofno legislativelonger
neat was enacted inamendment to the tax on stockwhen the

1965, 2, 1965, effective1963. Laws 264:1 April(enacted July
1, 1966).

tax theWe therefore hold that the town of Charlestown could
of RSA 72:15livestock in 1965 under theplaintiffs’ provisions

1,V “Neat In thestock. tax): April(­supp­ commencingyear
oxen, cows,1964, monthsand other neat stock over twenty-four

”old, dollars.in excess the value of one thousandof aggregate

Remanded.

Duncan, dissented; the concurred.othersJ.,


