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O'Neil,andS. General WilliamGeorge Pappagianis, Attorney J.
General theAssistant for State.O'NeilAttorney (Mr. orally),

Winer, & and F.Lynch HenryGormley Spaloss (Mr. Spaloss
defendant.for theorally ),

Kenison, C. The with which the defendant isoffense chargedJ.
is a motor vehicle while under the influence of intox-operating

is aThis a misdemeanor and of theliquor. part penaltyicating “is be afirst offense that his license shall revoked forfor the
at of court aof and the discretion the forsixty daysperiod

to exceed RSA 262-A:62 Lawsnot twoperiod years.” (supp);
1963, a for the330:1. of conviction this offensePending appeal

that is RSAstatute the license 262-A:65suspended.provides
1963, The defendant contends that theLaws 330:1.(supp);

of his license is an unconstitutionalappealsuspension pending
Const.,aof his to trial N. H. Partimpairment right by jury.

I, Art. 15th.
state scheme for the trial of misdemeanorsIn this the statutory

or districta in in a courtis trial the first instance municipal
to thewith an absolute of Court whereright appeal Superior

Green,. v. 105 H.a State N.the trial is de novo before jury­
H. RSA Laws260; N. 509. 502:18v. 106 (supp);State Ring,

1963, 333:1;502-A:11,331:7; 12 Laws1963, RSA (supp);
into be1965,RSA This would appear599:1 Laws 86:1.(­supp­);

Constitution,amendment to H. Partthe 1912 N.withconformity
“to toII, authorized the77 which Legislature give policeArt.

determine, to rightandto subjectcourts tryoriginal jurisdiction
wherein thecausesall criminaltrialand jury,byappealof ”the statein prison.is less than imprisonmentpunishment

supplied).(Emphasis
is to thisH. 183 pertinent102 N.the Justices,The Opinion of

anwhichthat a statute suspendedwas decidedThere itcase.
a vehiclefor motorafter a court convictionlicenseoperator’s

ofthe interestin publicawould be reasonableoffense regulation
Wood,v.Inour Stateof Constitution.not violativeandsafety

was entitled todefendant notthat awas heldH. 418 it98 N.
withoutfor a trial jurythe Court byhis case to Superiortransfer

forthe criminal complaintcourt wherethea trial in municipal
while thea vehicle under influenceofmotor intoxicatingoperating

675, 690;also, A.L.R. 2dAnnot. 5was Seepending.liquor
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Glenn v. Commissioners District Columbia Mun.(1958,of of
Ct. 146 A. 2d 575. Whether a motor vehicle licenseApp. D.C.),
is considered a or a or a combination of bothprivilege right
“ ”it is nevertheless to under thesubject regulation police power.

186;the State v. 102 N. H.Opinion fustices, supra, Gallagher,of
335, 338. See v.Wall 206 F. 2d 878 Cir. 1953­King, (1st ).

We 1963, 330:1,cannot that RSA 262-A:65 Lawssay (­supp­);
which of a motor vehicle license after con­requires suspension
viction in the district or court and tomunicipal pending appeal
the Court for trial is anSuperior unconstitutionalby jury, impair­
ment Wood,of the to trial State v. 98 N. H. 418.right by jury.
However it is therethat be cases where therecognized may period
of will be in somesuspension counties than others becauselonger
of the time to obtain arequired trial. In the absence ofjury
factual data on this we are not the branch ofpoint, government

“to the for this thesuggest remedy problem. Clearing highways”of drivers is one of theirresponsible that have taxed“problems
”the of lawmakers andingenuity administrators.­ AutoCalifornia

Ass'n v. 105,341 U. S. 110. We decideMaloney, that theonly
statute is constitutional as a reasonable in the interestregulation
of and leave to thepublic andsafety executive brancheslegislative
consideration of the need for or afterimprovement change study,

and Whether theinvestigation statute shouldhearings. be
“amended and in what is a matter forrespects legislative therapy

”rather than judicial surgery.­ Cotton,v. 290,104 N. H.Catalfo
293, RSA 502-A:15 1963,Laws 331:1.(supp);Cf.

overruled;Exception remanded.

All concurred.


