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in-Blandin, The issue is whether the indictmentspresentedJ.
withthe and cause the crimesformed the defendant of nature of

with definiteness that he canwhich he is sufficient socharged
Rousten, 140, 143;H. v.v. N. Statetrial. State 84forprepare

Strescino, 554,H.106 N. 557.
indictment, v. H.we in State 98 N.As to the first noted Mihoy,

38, thatauthorities which “the statutorynumerous agreed present
Id., saidof is in need of alteration.” 41. We alsolaw burglary
thethe statute was one of mostthat New complicated,Hampshire

411, v. 41.,U. Pa. L. Rev. 423. State100citing Mihoy, supra,
for allied butEven where the certain closely separatepenalties

RSA and we have observedoffenses are the same 583:3 4),(­
“In the intricacies of our statutes tothat view of relating burglary

v. H.and State 98 N.and entering (­buildings Mihoy,breaking
38, of an indictment thereunder calls forthe41), preparation

v.care on the of the Statepart prosecutors.” Tierney,particular
408, Richard,See State v. 99 N. H. 126.104 N. H. 409.

us relates to the aid inThe indictment before which defendant’s
and refers to neitheran breaking, burglary,attempted entering

nor its thethe ofchapter any provisions, althoughapplicable
RSA TheState 583:2 is indictmentthaturges applicable. merely

was and Robertstates that the defendant present aiding assisting
he “in the to breakPorter while nighttime attempt forcefully[did]

as . . .and a store known Peever’sinto enter building Drugstore
The onwith therein.” statutesintent to commit larceny bearing

4,583:2,this and read asRSA 3 follows:subject, being
shall, enter“2. If in the break andnighttime, anypersonany

store, warehouse,office, bank, or or anydwelling-house, shop,
the with intent ... tovessel within of county,body anylying

he shall be not than fifteencommit moreimprisonedlarceny,any
years.

shall, enter,in break or in“3. If the orperson nighttime,any
enter, . .and . and shall thereinthe break buildingdaytime any

he shall be not more than fivecommit years.larceny, imprisoned
shall, enter,If in“4. in the bréale or ornighttime,any person

enter, section,in thethe break and as describeddaytime preceding
the bewith intent to commit crime whereoifany punishment may

or with intent to com-for more than one theimprisonment year,
he shall than fivemit be not moreany larceny, imprisoned

years.”
3,that the is not butIt is indictment under sectionundisputed
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the issue is whether it falls 2 orunder section section 4. When we
fit 4,endeavor to the indictment 2into either section or problems
arise. If the of theimmediately was topurpose prosecution charge

the defendant 2,under section there was no occasion to use the
If,word hand,on the other the“building.” accusation was for

4,violation of section the words,combination theof two “store
served to create confusion. It abuilding,” makesobviously great

thedifference to accused iswhether he faced with triala under
4,section where he be more fivenot thanmay imprisoned years,

2,or under section where he be thrice that amount ofmay given
time, fifteen 408,or v.State 104 N. H.years. 409.Tierney,Cf.

We do wishnot to turn our into acertainly procedurecriminal
Ball,search 62,for technicalities State v. 101 H.N. 63­(see )

rather than truth. However “It has been law inthe thislong
that to meet constitutional an indictmentjurisdiction requirements

must inform the accused of the nature and cause of the accusation
with sufficient definiteness heso that can trial.for Stateprepare

141,v. 97 N. H. 146. It must element of theStory, ‘everyallege
offense in definitecharged to thelanguage sufficiently apprise

of what Id.,must be to meet for trial.’prepared[defendant] [he]
Court, 228,146.” State v. 106 N. H. It232. cannotSuperior

denied counselor,be that the defendant and his faced withfairly
the “store be in aswords doubt to whichbuilding,” sectionmay
he is accused of Doe summed the result whichviolating. Judge up
a court should reach in this situation and the reason it infor two
short sentences: “The crime and of the seventh section arepenalty

indictment,different from thethose of The noteighth. informing
with,the defendant which crime he foris is bad uncer­charged

also,v.State N. H.tainty.” 58 348. See State v.Messenger,
Leavitt, 381; 228,N. H.63 State v. N. H. 232. We100Mealey,
therefore hold that the indictment the defendant withcharging

an to anbeing should haveaccessory attempted beenburglary
Doe,State v. N. H.dismissed. 104 172.Jane

The statute,second indictment is under the it abrought making
conditions,crime to undertools certainpossess whichburglar’s

reads as follows: “Whoever . . . has in his possessionknowingly
tool,. . . or and forimplement adapted designed cutting[a]

room, vault,or athrough, safeforcing, breaking open building,
or other in order to steal therefrom or otherdepository, money

crime,or to commitproperty, other the same to beany knowing
aforesaid,and for theadapted with intent to usedesigned purpose
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shall be. such imprisoned. . . same . . foror purpose,employ
” The indictment. . RSA 583:12.ten . .more thannot years

in hishavethat defendant “did possessionthe knowinglycharged
and foran cutting through, forcing,implement adapted designed

room, ina safe or other depository,or breaking open building,
or to commitor otherto steal therefrom money property,order

crime, for thesame to beother the designed purposeany knowing
for suchaforesaid, use the sameand with intent to or employ

purpose.”
theofthe wordsusessufficient if itindictment isanGenerally

Yell, H.v. 104 N.Statethe statute.section of applicableproper
whethersame:theThe test its remains always87. of sufficiency

he caninformation so that preparethe defendantit gives enough
Rousten, 140, Our statuteN. H. 143. (RSAtrial. v.for State 84

583, ever been construednot to havesection 12­ does) appear
are notelsewhere under similarhere and authorities provisions

thisdrat indictmentA.L.R. 1309. We believe103uniform. Annot.
case, in Stateandinthe test laid down the Roustenmeets supra,

Strescino, 554,N. H.v. 106 557.
The isorder

sustained;indictmenttoExceptions first
indictment overruled.to secondexceptions

All concurred.


