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Hillsborough,
No. 5503.

ArmstrongWilliam Hunter

v.

State.

7,Argued 1966.June
31,Decided 1966.August

Charles briefLincoln and for the(by orally), plaintiff.J.

M. and Edward F. SmithRiley, (Mr. Riley orally ),James Jr.
for the defendant.

Wheeler, This case arises anout of to theappeal SuperiorJ.
from anCourt administrative decision of the Commissioner of

under theEmployment of RSASecurity provisions 282:6-F(3)(­
The defendant filed). a tosupp­ motion dismiss theon ground

that filed in 2,theplaintiff’s appeal, Court MarchSuperior on
1965, was not filed within the ten allowed for underdays appeal

282:6-F(4)the of RSA s­provisions The to(­ motion dismissupp­ ).­
denied.was the defendant filedSubsequently another motion to

set aside and thevacate Court’s order motionthe todenying
dismiss. This motion was likewise denied. The defendant’s bill of

was allowed and transferredexceptions by Loughlin, J.
The issue hereonly for determination is whether thepresented

was filed asplaintiff’s appeal RSAtimely 282:6-Frequired by
farwhich so as(supp) material(4) “The commis-provides:

sioner’s decision on said be finalshall and asappeal conclusive
to the of the andliability unit or unlessemploying employer,/
within ten the date(10) such decisiondays mailingafter of of
the unit files with theanemploying employer appealand/or

ofclerk the court for Merrimack or thatsuperior countyCounty
of this state in which the unit and or has hisemploying employer/
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of business.” (Emphasis supplied).principal place
letter dated Februaryfacts are not inThe dispute. Bypertinent

of thea18, defendant enclosed copymailed to the1965 plaintiff,
hehim that had lostand advisedof the Commissionerdecision

the letter to appealthe date ofhis and had ten fromappeal days
Febru­received this letter onThethe Court.to plaintiffSuperior

28,19, the letter dated FebruaryThereafter by1965. plaintiffary
intention toof hisclerk of the Courtnotified the Superior1965

ondecision. This letter was mailedthe Commissioner’sappeal
2, It1965.the clerk on March1, and receivedMarch 1965 by

RSA 21:35ofunder the (“Time,conceded that provisionsis
the “withinbe last day28th wouldFebruary.How Reckoned”)

18, 1965.after” Februaryten days(10­ )
State’sto dismissthe on the motionAt time ofthe hearing

that since the“The State will admitthe Court:stated tocounsel
the could be extendedfell a timefor on Sunday,tenth filingday

1st.”Marchthe nextto day,
28, in mailstheletter dated butplacedThe Februaryplaintiff by

1, theMarch notified clerk of the Court ofon Monday, Superior
Thethe decision of the Commissioner.his intention to appeal

office onat the clerk’s March 2. Under thereceivedletter was
taken. Seewas not timelyhere the appealcircumstances plaintiff’s

454; HKimball, H.104 N. I K Corporation v.v.Alden Cf.
378,Manchester, N. H. 381.103

The isorder

sustained; thejudgmentExceptions for
defendant.

All concurred.


