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Defendant’s were denied.motions to dismiss properly

overruled; remanded.Exceptions

All concurred.
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& B.Perkins, Donovan Robert Donovan(Mr.Holland
thefor defendant.orally),

asLampron, reads in follows:Plaintiff’s declaration partJ.
22, 1964, at Tula’sat Exeter ...“on or about MayFriday,

d­defendant, the defen­. . . owned and dieRestaurant byoperated
whoof thedid the character and name plaintiffant goodinjure
andin the of die defendantwas at time a waitressdiat employ

be the washis caused it to believed that plaintiffacts guiltyby
ain diat in the of certainthe crime of embezzlement courseof

in theconversation, the defendant had with thewhich plaintiff
restaurant,in aa number of crowded falselyof peoplepresence

embezzlement as followsaccused the ofand maliciously plaintiff
wit:to

“ ”the Thethe cash in cashYou not up register.are ringing
“ ” -of ? The demeAre accusing stealingreplied, youplaintiff

”“Well, in the cash.notfendant you’rereplied, ringing
If and without a to do soone falsely privilege publishes spoken

ato another conduct criminalwords which impute constituting
atindictment or information eidier commonoffense bychargeable

a kind be asstatute and of such as to characterizedlaw or by
he is liable to the to whom suchmorally reprehensible, person

is without ofimputed proofwrongdoing special damage.
Hall,Pierre, 419;H. H.73 N. v. 62 N.v. St.Gendron Noyes

1964);Burdett, 2d594; v. P. 779 Re­ tatem­388 (Colo.Cinquanta s­
571; Prosser, Torts, 107,570, 773,ent, Torts, s. 774ss. pp.

of theA commission ofchargeed. 1964­ embezzlement3d ).(­
aconstitutes such slander se. 33 Am.per580:28) Jur.,(RSA

LawSlander, 25, 51; 1 and TheLibel and s. Harper James,p.
Torts, 5.10, 378.of s. p.

thethat die words usedIt is charge plaintiffnot necessary
v.or direct manner. Gendrona crime in a technicalwith such

2dIll.v. 65Pierre, Field App.St. Lorillard Enterprises,supra;
in the form“A . . die of wordsmere insinuation .65. putting
aor ofa ... a mere of opinion suspicionof question expression

” Slander,Am.be 33 Libel and s.or belief actionable.­may Jur.,
inthe sensetaken inthe words used9, 43. The test is whetherp.

under the circumstancesunderstoodare reasonablywhich they
theofused arewith the capablefamiliar languageby persons

awith criminaltheof plaintiffconstruction accusingdefamatory
v. Union-­described.the Chagnonof type previouslyoffense
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Co., 426,Leader 435;103 N. H. Powell v. Monitor Publishing
Co., 83,H.107 N. 87.

We are theof that ofhearersopinion common and reasonable
could ascribe such a theunderstanding to defendant’smeaning

Shenton, 47, 50; Rosenblatt,words. v. 102 N. H. v.BaerCatalfo
26, 29;N. Riddle,106 H. Hotel Co. v.Washington Annapolis

171 R 2d 732 D.C. Cir. Whether did the(­ under1948). they
circumstances of this acase is beto decided as a fact.question

Inc., 375, 378;Blanchard v. Claremont 95 N. H.Eagle, Chag­
non v. 426,Union-Leader 103 N.Co. H. 435.

“­ slander, however,Not all is actionable. Some defama­spoken
tion fall within a class which the law andmay terms privileged,

”for which Burns,no be recovered.­ v.Pierce 185damages may
477,2dA. 479 1962­ Defendant in his brief(Del. ). suggests

that, business,a interest in the of hislegitimatehaving receipts
“ behe cannot liable because the statements were made aon

andoccasion in the writconditionally privileged nothing appears
”and declaration to indicate that the occasion was abused.­

“It is true that an isoccasion whenconditionally privileged
athe circumstances induce correct beliefor reasonable that a)(

afacts exist which affect interest thesufficiently ofimportant
b­and the theofpublisher, (­ ) recipient’s knowledge defamatory

”will of thematter be service in lawful of the interest.protection
Torts, 594.Restatement, However, to come within that privilege“ the communication be made amust to whosedefamatory person
theof matter because of socialhis orknowledge defamatory legal

or his interest with reference isduty thereto to usefulprovelikely
”in the of the interest. 1 and The Lawprotection Harper James,

Torts, 5.25, 440; Radwan, 501,of 5. v. 83Slocinski N. H.p.
504; Butler, 161,v.Moore 48 N. H. 165. aFurthermore such
“­ be so far abused an andprivilege may excessiveby unnecessary

”that the is lost.­publication immunity andHarper cit.James, op.
5.27, 455;s. Burns,Pierce v.supra, p. 477,A. 2d185 479

1962­(Del. ).
us,On the record before we cannot as a mattersay of law that

the inpersons defendant’spresent “crowded restaurant” had a
interest to belegitimate told of the defendant’s orsuspicions that

wasthere whatsoeverany for himnecessity to make the statements
he made in front of so asthem to hismake remarks conditionally

Williams v.privileged. Co.,&Kroger Grocery Pa.337Baking
If a17. such could exist,be found toprivilege itordinarily
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been lost theit had bywhetherbe a for thewould question jury
ofan unnecessary,of malice or abusedefendant because consisting

matter.defamatoryof theexcessiveunreasonable or publication
R., 341 Mass.R.York, Haven andv. NewGalvin New Hartford

Rosenblatt,47,Shenton, 50; v.293; H. Baerv. 102 N.Catalfo
denied.26, wasH. His motion to dismiss properlyN. 30.106

overruled.Exception

All concurred.
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