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Carroll,
No. 5517.

Hayford & a.John

v.

Century Company.Insurance

1,Argued November 1966.

20,Decided December 1966.

L. Hamlin for filedGreene the no brief.plaintiffs,

Devine, Millimet, &Stahl Branch ShaneMcDonough, (Mr.
theDevine for defendant.orally),

This casePer curiam. defendant’s motion tooriginated upon
andismiss action to recover the face amount of a($4,000)

fire 17,insurance issued on 1961 thepolicy defendant toMay by
the The Trialplaintiff Court found that theHayford.John
plaintiff understood that the fire insurance insured thepolicy

ofsmaller two while theproperties defendant’s(which burned),
understood theagent was meant. Thelarger property plaintiffs

had no insurable interest in the Thelarger property. description
“in the fire insurance . .. would fit either of thepolicy

” The case was reserved andproperties. transferred without ruling
to this court.

In Co.,v. 242Hayford Insurance 106 N. H.Century (to
which reference be amade for. moremay statement ofcomplete

this court remanded the case for additional offacts) findings
fact on the of whether eitherquestion knew or had reasonparty
to know of the attached to the themeaning actually bypolicy
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case, in the first twoIn the the court statedother. remanding
at thethe 245 factual basisof opinion page necessaryparagraphs

theto entitle the defendant to rescission of fire insurance policy
the and in thirdand thepreclude recovery plaintiff paragraphby

afactual for thethe basis recovery plaintiff.by
madeAfter on remand the Court the findingshearing following

“ fact nothat the in madeand Court findsruling: plaintiff
cause,to,as and did notsuch the testifiedagentrepresentation

of, the butor have reason to know agent’s misunderstanding
from of the insuredunderstood the descriptionreasonably

that smallerin the the thepolicy byproperty prepared agent
in ofinsured. for the the sumwas Verdict plaintiffproperty

” were reserved and$4,000.00. The defendant’s exceptions
transferred Loughlin,by J.

of casedefendant contends that in the circumstances thisThe
if the is standardsthe intent of byparties objectivejudged

425,423,H. the82 N.(McConnell v. 426),Lamontagne,
It outisbelieved. pointedclaim cannot be reasonablyplaintiff’s

smaller beenthe knew the had offered forthat plaintiff property
$1,500his for in 1953 was somesale mother eightby (which

the that hadbefore the issuance of and he alsoyears policy);
thatto that the insurance knew thereason know largeragent

in value the of theamountmore closely approximatedproperty
the insurance was to write. Whilewhich requestedinsurance agent

force, it does not that the Trialthese contentions have follow
as of law to return a theis a matter verdict forCourt compelled

“ in as this beendefendant. the test such situations hasAlthough
and often at it all boilsin innumerableput ways great length

— thehave believedcould reasonableto this personsdown
Bank, 113, 116;v. 95 H. Allstate Ins. Co.N.Wilsonplaintiff?”

Court,81, the Trial84. hisv. 103 N. H. By findingsChatigny,
witnesses, thehas thatheard the determinedsaw andwho

thethe testified todid not make representations byplaintiff
have reason toand he did not cause orthatinsurance agent
firein the insurance.theknow of writingmisunderstandingagent’s

itthe evidence evenwere on thoughThese findingspermissible
not the evidence.were by Hayfordcan be compelledargued they

Corbin,245;Co., 242,H. 3106 N.v. InsuranceCentury
andContracts, are overruleds. 599. The defendant’s exceptions

isthe order

verdict.on theJudgment


