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Strafford,
No. 5516.

Reginald F. v. & a.Torr Dover

7,DecemberArgued 1966.

27,Decided 1967.January

Hamblett; & Hamblett M.Kerrigan (Mr. Joseph Kerrigan
for theorally), plaintiff.

Calderrvood, &Silverman R. Ouellette(Mr.Ouellette Raymond
for the defendants.orally­ ),

Wheeler, from an assessment ofAppeal for thedamagesJ.
of land for a schoolhouse under RSAtaking 199:17. The

moved for leave to enter thepetitioner after theappeal expiration
of after the was filed.sixty days appraisal

The defendant moved to dismiss the since it was notappeal
filed within after the was filed. Thesixty days Courtappraisal
denied motion for late aas matter of andplaintiff’s lawentry
dismissed the All of law raised theappeal. questions by plaintiff’s

to the denial of hisexception motion for late were reservedentry
and transferred C.by Leahy, J.

aIf landowner is the amount awarded foraggrieved by taking
his land in eminent domain his is set forthproceedings remedy
in RSA 199:18. land owner such“Any by appraisalaggrieved
of his therefrom theto courtdamages may appeal superior by
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thethe is filed withwithin afterdays appraisalpetition sixty
district; andclerk of the and the remedies suchuponprocedure

the assessmentbe the same as inshall appealsappeal offrom
in casesselectmendamages by highway ....”(Emphasis

supplied). “casesRSA to Any.234:24 relating provides: personhighway
the of in out or ofdecision selectmen laying alteringaggrieved by

therefor,ina or the assessment of maydamages appealhighway,
the in landthe court for which suchtherefrom to countysuperior

within after theor other is situate daysby petition sixtyproperty
clerk andof the return with the town for notrecordingfiling

” supp­(Emphasis ).thereafter. lied­
is an undivided half-interest in theThe the owner ofplaintiff

the for athe district. In motion latetaken schoolproperty by
“ that due to. misfortuneof his the plaintiff allegesappealentry

” the in which to take an RSAand mistake appealsixty days (­
facts the forNo to motionhave other support199:18) elapsed.

arelate alleged.entry
26, Athis on 1966.was entered in court MayThis appeal

14, inwas entered Straffordamend dated October 1966motion to
motion, is still inThis whichCourt. pending,County Superior

2 of thean out No.seeks order striking paragraphsubstance
thereof, an assessmentin thatand placeoriginal appeal inserting

the$5,800 was with the of Doverof filedof secretarydamages
1965; 23,19, on aand that 1965school oncommittee JulyJuly

$5,800 andmade check to thetender of was plaintiffby payable
Torr, of the other half-interest. The motionKeith the ownerH.

of that saidlate theto amend the motion for appeal allegedentry
“that dueand ineffectiveandassessment was inadequate, illegal

over have sinceto mistake and misfortune” days elapsedsixty
filed.said assessment was

“ ”the and not thereafterThe that wordscontendsplaintiff
are not to RSA 199:18in RSA 234:24 applicableappearing

withoutits ownsince the latter section provides periodsixty-day
“ ” In this thewords and not thereafter. situationthe limiting

has inherent to enforcethis court thethat powerplaintiff argues
ofin the absence clearthe periodand extend proceduralequity

ofWith this constructionin limitation thereof.statutory language
inwe cannot RSA 199:18 partthe above sections providesagree.

“ besuch shall. . . and the and remediesprocedure upon appeal
in from the assessment of bythe assame appeals damages
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noted 11SA. ...” Asselectmen in cases previouslyhighway
234:24, an withincases forto provides appealrelating highway “ ”and thereafter. Thewith the added notprovisosixty days

and themust be construedtwo sections togethernecessarily
an set forth in RSA 234:24absolute limitation for filing appeal

controls the taken under RSA 199:18.proceedings
of limitationStatutes are to theexpeditedesigned orderly

administration of and for to invoke itsthe court inherentjustice
in the face aof clear limitation would circumventpower statutory

the intent and of such statutes of limitation. Cloutierpurpose Cf.
Kasheta, 262;v. 105 H.N. Perutsakos v. 107 H.N.Tarmey,

51; Kimball, 454,v. 104 H.Alden N. 456. The absence of any
for extension of the time for in cases ofstatutory provision filing

accident and mistake is a further indication that the Legislature
233:17;theintended limit to be absolute. RSAsixty-day Cf.

567:7,RSA 9. The theof Court theruling denying plaintiff’s
as amotion matter of law is sustained.

The motion filed in Court after the was enteredSuperior appeal
inhere substance the same asfacts in thealleges original appeal.

new facts areNo stated that the haveexcept plaintiff’s damages
never been $5,800since the assessment made wasappraised only
for the entire It is that the owns anproperty. undisputed plaintiff
undivided half-interest in the condemned The statuteproperty.

“19­ 9:17­ that therequires occasioned to the(RSA ) only damages
”land owner the of his land beshallby Theretaking appraised.

is no that when land is ownedstatutory requirement two orby
more the amount of bepersons thedamages apportioned among
several owners in accordance with their shares. Seerespective
RSA 234:17.

Since the would benot entitled to the reliefplaintiff ifsought
his motions to amend were there is no occasion togranted,
remand the case for further in the Court.hearing Superior

The order is

overruled.Exception

Blandin, decision;sat at but took no in theJ., partargument
the others concurred.


