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brief and theLouis M. for defendants.(­by orally),Janette

Duncan, 13,Under date of the1958 defendantsJ. June “to the deed a certain tract orconveyed plaintiffs by warranty
of land with the situatedthereon on the Eastparcel buildings

Nashua, H.,side of inStreet N. said tractMulvanity being
as Lot No. 4 aon of land ‘Plandesignated entitled of landplan

of Streets, Nashua,Allds andHenry Payeur, N. H.’Mulvanity
1953,dated G. R. and recorded inMay Hyde, Surveyor,

”of Deeds as Plan No. 898.Hillsborough County Registry “The theof tract so at a stonedescription conveyed began
bound set on the line of atStreet the southwesteasterly Mulvanity

Ross,corner of land of Gueretteand now or offormerly formerly
”at the northwest corner of the herein described. Thepremises

“ ”then said Ross land 92description proceeded: easterly along“ ”bound, land,feet to a stone . . .southerly along Trombly
bound,65.6 feet to a stone Lot No. 5 90.5westerly “along”“ ”Street,feet to a stone on thebound line ofeasterly Mulvanity

and thence the line of said“Northerly along easterly Mulvanity
at,Street a distance of feet the stone boundsixty (60 ) begun.to

”be all said inmeasurements accordance with said Payeur plan.
The defendants their titleacquired to the land deed ofby Henry

and wife dated 8, 1953,OctoberPayeur which theconveyed
the samepremises by The ondescription. the land wasbuilding

erected the defendants’during ownership.
The referee found that at the time of the theconveyance

haddefendants no interest in titleor theto land west of thelying
37 feet of the westnortherly of theboundary property conveyed

to the and that becauseplaintiffs, this land was owned Indianby
Head Millwork theCorporation defendants could noconvey
interest therein to the He ruled thatplaintiffs. there was no implied
covenant that the street existed the of thealong frontage premises

abeyond feet northpoint of thetwenty-three southwest corner of
the land conveyed.

The referee further ruled that there was no therepresentation by
defendants, either deed,or the that theorally by street ran the
entire of the west andlength noboundary, on their toduty part
inform the that it did not runplaintiffs thebeyond twenty-three-

mark;foot and that the defendants had no fraudulent intention in
the in the deed.describing premises he ruled thatAccordingly

committed no fraud or deceit.they
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beenStreet had never acceptedthatevidence was MulvanityThe
aforNashua, it wasand that pavedthe ofa streetas by city

herefront oí thefeet in premisesdistance of twenty-threeonly “ ofwas no indication anyfound that thereThe refereeinvolved.
” north ofand the landsurface thatthe asphaltroadway beyond

Indianat the time of the bywas owned conveyancethe pavement
Head Corporation.Millwork

to aare referencelaw that where lots soldis familiar byIt
whichstreetsoror proposedrecorded plan showing existingplat

lots, a operatesof the ordinarilyboundaries conveyanceconstitute
landthe fee to underlyingthe simpleto toconvey grantee

thereof,center lineof to thestreets and wayrightsadjoining
as well aswith use such ofeasements to rights waytogether

v.not bound the lotothers which do conveyed. Douglass
MacDonald,254; 103 H.v. N.76 H. LuneauN.Company,

398, 406,Tatone, and cases cited.273; H.v. 105 N.Sawtelle
799, 800; 25 Am.also, ed.)3d ss.See 3 Real PropertyTiffany, (­

25, 26;Easements, Licenses, Annots. 46 A.L.R.2d, and ss.Jur.
461, 2d2d 49 A.L.R. 982.

Railroad, 23v.Greenwood WiltonThe rely uponplaintiffs
covenant261, there was anfor the that impliedN. H. proposition

extended the entirethat Streetthe defendants alongMulvanityby
that there was no suchlot. The referee ruledof thefrontage

feet of theas to the frontagecovenant northerly thirty-seven
thethe land west of that ofthe defendants did not own partsince

Smith,relied Parker v. 17The Greenwood case uponfrontage.
411, therein turn the that canMass. which supports proposition

whereowns the landbe covenant unless theno grantorimplied
alter v.is Parkerthe Forty yearsproposed way designated.

206,Smith, 4 it was outin v. Allen pointedHowe Alger,supra,
rathereasements reststhat the doctrine of implied upon estoppel

thatcovenant, decisions state thethan and later Massachusetts
“ rule of law ratherseems to have become aof estoppelprinciple

” 327 Mass.construction.­ Teal v.than a mere canon of Jagielo,
Brockton,156, Mass. 675.158; v. 348Mart RealtyMurphy of

resteasements do not upon impliedThe thatprinciple implied
in v.in thiscovenant was Douglassrecognized jurisdiction

“254, 256, the said: TheH. where court right76 N.Company,
aa not based covenantuse streets shown is uponupon plan][to

4 206. It arisesthat the exist. v. AllenHowe merelyways Alger,
” also, v. 85Seeof Gage,Nashuaby way estoppel.­ Hospital

335,H. 342.N.
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thethe landdoes not own adjoiningtheWhere grantor
ariseeasement cannothe lot implied byof conveyed,boundary

extent that theto theeasement arisesSuch an onlyestoppel.
and no farther.thethe land boundary,owns adjoininggrantor

See162 Mass. 579.Smith, v.v. Cole Hadley,Parker supra;
261, 265,Railroad, 23 H.N. supra.v.Greenwood Wilton

discussed, thatare thewe of opinionreasons hereinafterFor
the countthe defendantsreturned for upona verdict was properly

thethatcovenant, the evidence establishedbecausein not
thein the land northerlyinterest” adjoiningdefendants “had no

found,refereeas thethe boundaryfeet of westerlythirty-seven
whichevidence fromfailed tothe producebut because plaintiffs

ineasementdefendants had no impliedbe that theit could found
land, the the defendants’none to bythat so that plaintiffspassed

deed.
deceit, the refereedefendants the count inIn for the uponfinding

thatbeen no oralthat there had representationand ruledfound
and that thefull of thestreet extended for the frontage,the length

a false and fraudulentdeed was notin thecontaineddescription
that thehe out descriptionIn so ruling, pointedrepresentation.

thedeed the tothe earlier fromsame as found in Payeurswas the
defendants.

the deed itself constitutedalso, of whetherandHere regardless
Davis, 431, we arePa. 434­v. 56see McCall ),a representation (­

of evidencecase fails for lackthethat plaintiffs’of the opinion
easement indid not andeed to them conveydefendants’that the

Thethe westthe entire of boundary.street forthe lengthproposed
thethe tothat at time of conveyance plaintiffsreferee found the

feet was ownedthe 37 byland northerlyin 1958 the abutting
made,was andNoHead findingIndian Millwork Corporation.
land at theevidence, of thatno ownershipthere was concerning

thethe toin 1953 from Payeursthetime of conveyance
like thethe conveyanceThe Payeurs,defendants. conveyance by

of lotsdefendants, reference to the recorded planwasthe byby
evidence,inof this receivedA plan,owned portionby Payeur.

fullfor theStreet lengthto show extendingMulvanitypurports
lot 4.of No.of the boundarywesterly

theor not in 1953to show whetherwas no evidenceThere
west of this whichthe land boundarydid or did not ownPayeurs

didthe Noras Street on plan.was PayeurMulvanitydesignated
did not.thatin evidence establish theyearlier receivedan plan
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Bros.,This a owned recordedwas of lots Proctor Inc. inplan by
Street,1930. showed on the side of withIt lots west Mulvanity

the lineon street south of a acrossfrontage diagonal Mulvanity
Street west of land to thethe theboundary conveyedintersecting

1958,in at a itsfeet north ofplaintiffs point twenty-three
corner. not tosouthwest The 1930 did showplan purport

line,Street or anorth of this to bediagonalMulvanity survey
of land of thenorth that or of lots shown on theany point,

it included lots south of the lotsPayeur plan, Payeuralthough
on the sidesame of the street.

The thenatural of of the received inimport portion Payeur plan
evidence was that full of thethe of thelength westerly boundary
land which the to the defendants in 1953Payeurs conveyed
abutted streeta asknown Street. If locus ofthe theMulvanity

street thenwas ownedproposed the the defendantsby Payeurs,
an ineasement theacquired which wasway implication,by
to the asin 1958 an to theconveyed plaintiffs appurtenance lot

Sneierson, 85;325 Arruda,Casella v. v.Mass.conveyed. Olson
328 Mass. 363. If did 1953,the not own the inlandPayeurs
then no easement arose.implied

It was incumbent the in theirupon of countplaintiffs, support
deceit,in to the theprove of whichfalsity representations upon

Linatsis, 55,to have relied. N. H.claimed Baranowski v. 95they
57; Brown,v. 193,73 N. H. 194. evidenceConnelly No to
warrant a that the did not own thefinding Payeurs adjoining
land in is1953 to be found in the record. theAlthough finding
that the land in 1958 to Indian Headbelonged Millwork

not to thatCorporation beappears does notdisputed, finding
setde the theof whether title thequestion of wascorporation

anto easement of a insubject of of thefavor lotright way
thetoconveyed plaintiffs.

circumstances,In these we find it to determineunnecessary
whether the referee ruled that the in theproperly deeddescription
to the notwas a false andplaintiffs fraudulent representation

see Fisher v.(­ 100 Atl. 566­ or whetherHurley, (­ Ch.) the),N.J.
thethat had actual noticefinding that theplaintiff streetJules

ended thewhere pavement stopped precludes Seerecovery.
Lourie, 389;v. Keroack,80 N. H. v.McCleary Sanborn 103

297,N. H. 301. If was athere that therepresentation proposed
street extended the entire of thealong frontage property conveyed,
the false,failed showto that theplaintiffs wasrepresentation and
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the referee that it was with fraudulent intent.found not made
defendants,the the verdict the the orderSince record forsupports

is

overruled.Exceptions

Blandin, decision;sat at but took no in thepartJ., argument
the others concurred.
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