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limited to the issue of in the actionsliability only against Ridings.

Russell’s overruled.exceptionsDefendant
trial issueNew on liabilityof of

Ridings.defendant

Blandin, decision;sat at but took no in theJ., argument part
the others concurred.

Rockingham,
5408.No.

State v. Donald Andresen.

4,Argued January 1967.

24,Decided February 1967.

General,S. andGeorge WilliamPappagianis, Attorney f.
O’Neil, General for theDeputy Attorney O’Neil(Mr. orally),
State.

&Shaw for the(Mr. CarletonEldredge Eldredge orally),
defendant.

Duncan, The defendant was verdict aconvicted ofby jury,J.
6,a that on 1964 atupon complaint charging September

he continued to and assembleHampton afterunlawfully riotously
a officer to inproclamation violation of RSAby police disperse,

609:9, since See RSA ch. RSA609 ch. 609-Arepealed. (supp);
Mower,v.State 107 verdict,N. H.(supp); 481. After the

the defendant moved to set the verdict aside on the thatground
him,the had withheld evidence favorable to untilprosecution
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retired. the motion wasafter the had Following hearing,jury
to theC.denied the J.) subjectby Presiding (Leahy,Justice

thisAll law andof presented bydefendant’s exception. questions
and transferred thewere reserved byother Presidingexceptions

Justice.
madefirst his motion for atThe defendant that acquittalargues
thatfor lack evidence thethe trial was denied oferroneously

the Thiswas heard defendant. issueto disperse byproclamation
here,not at the trial and no considerationwas raised requires

a thatsince the record would amply support findingparticularly
he did hear the proclamation.

isThe contention advanced the defendant thatbymajor
his motion dismiss. At the trial thetopresented by principal

was Three officers testified toissue one of identification. police
defendant,the andconduct on the of which the defendant hispart

Thedenied the witness stand. officersbrother fromcategorically
a sweaterthat the defendant was red attestified wearing bright

wastime. The defendant’s evidence was that his sweater blue.the
at theHis for not the blue sweater trialexplanation producing

a atthat it had been left in some timewas inadvertently hospital,
6,after 1964.September

The which the defendant contends wasevidence wrongfully
andthe of black whiteconsisted twosuppressed by prosecution

of the defendant taken his arrestby policephotographs following
6, 1964. It ison not contended that wasrequestSeptember any

made have calledthe defendant which would for ofby production
v.the at the trial. 373 U. S.photographs Brady Maryland,Cf.

83; 181,A.L.R. 3d At the theAnnot. 7 205. on motionhearing
aside,to set the the who identified the defendantverdict officers

at the that of the attrial testified theproduction photographs
trial would not have their thenaffected Thetestimony given.
defendant nevertheless maintains that the werephotographs

and constitute discoveredwrongfully suppressed newly evidence
ahim to new trial.entitling

We find merit in theno Thecontention. defendant asserts that
witnesses familiar with his on the date inappearance question
would that the sweater the blue,shown wastestify by photographs
not that the themselves could reveal its truephotographs color.
Thus the evidence would be Theproffered cumulative. record
thus furnished no basis for a that a newfinding justice requires
trial. Railroad, 320,v. H.79 N. See321. v.McGinley Haney

213,H.106 N. 218.Burgin,
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No other have been briefedexceptions or and the recordargued
discloses no error. The fact,issues tried were issues of and the
evidence warranted the verdict returned.

overruled.Exceptions

All concurred.
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24,Decided 1967.February

& andPowell McGuirkFlynn, P. BlanchardRaymond (Mr.
Blanchard for theorally), plaintiff.


